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SENATOR CUDABACK PRESIDING

SENATOR  CUDABACK: Good norning. Welcone to the George W.
Norris Legislative Chanber. Our chaplain today is Pastor Jereny
Jech, fron Cozed Christian Church, Cozed, Nebraska; and happens
t? be ny district, Senetor Cudebeck, District 36. Pastor,
please.

PASTOR JECH: (Prayer offered.)

SENATOR CUDABACK: Thank you, Pastor, for being vith us this
norning. We eppreciate you being here. 1 cell the eleventh dey
of the Ninety-Ninth Legislsture, Second Session, to order.
Senators, pleese check in. Record pleese, Mr. Clerk.

CLERK: 1 have a quorum present, Mr. President.

SENATOR CUDABACK: Are there eny corrections for the Journel?

CLERK: (Reed corrections, Legisletive Journel pege 405.)
Thet"s all that I hed, Mr. Preaident.

SENATOR CUDABACK: Thank you, Mr. Clerk. Any nesseges, reports,
or announcenents?

CLERK: I have a Reference report referring LB 1107-1157, es
veil as constitutional anendnents LR 272CA, LR 273CA, end
LR 274CA. Your Connittee on Benking, Commerce and Insurance

reports LB 875 to General File vith anendnents; Agriculture
reports LB 874 to Generel File; those reports signed by their
respective Cheirs. And Enrollnent end Reviev reports LB 764,
LB 765, LB 454, end LB 57 to Select File. Thet"s ell thet 1
had, Mr. President. (Legisletive Journel peges 405-411.)

SENATOR CUDABACK: Thank you, Mr. Clerk. (Doctor of the dey
introduced.) Next  agenda iten, Select File, LB 548.
Mr. Clerk, please.

CLERK: Mr. President, LB 548 on Select File, briefly discussed

yesterday. Senator Schrock haa pending AM1864 as an anendnent
to the bill, Mr. President. (Legisletive Journel pege 295.)
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SENATOR CUDABACK: We will now go with the enendment of Senetor
Schrock®s. Senetor Schrock, you®re recognized.

SENATOR  SCHROCK: Mr. President, reviewing whet we did
yesterday, the amendment, AM1864, becomes the bill. And
essentielly, we heve teken Senetor Jensen®e bill end totelly
changed this Dbill. And we creeted into the...e public power
bill that allows public power entities the option to Tfinence
mandated projects end to heve the cost of those msndated
projects to become itemized on the bill, end iIn so doing so,
they can get e cheaper bond rete, which would help the consumers
of this stete. This wes recommended to them by bond counsel out
of New York, end thet, of course, is where e lot of bonds ere
obteined by our power entities, end they can get e better
rating. And probably some of our power plents, the reeson our
power industry is interested, some of our power plents ere going
to need to be retrofitted, end it might be to become iIn
complience with EPA mandates. And so a considerable amount of
money could be spent on these mandeted projects, end i1t ellowa
them to get e better bond reting, cheeper interest. But this
bill would msndete thet they Itemize those so thet eech customer
would be..._i1t would i1temized on their bill. They cen also
include the cost of implementing thet bill. Any cost essocieted
with the mendeted project could be Included In thet i1temized
line. It"s e bill thet the Neturel Resources Committee pessed
out of committee Ilest yeer unanimously. It"s one of those
things thet we deal with, with public power iIn this stete.
Unless we expressly ssy they cen do it, there"s elweys some

question. And so we felt this bill wes e good wey to go. It"s
a good wey to meke it cleer to our power industries whet we
expect of them end how they cen proceed. 1 hope thst"s enough
explanation. I don*"t think it"a a difficult bill. I don"t
think i1t"s an unreesoneble bill. So with thet, 1 would
encourage your consideration of this. I am open to discussion
or any questions. Thenk you.

SENATOR CUDABACK: Thenk you, Senetor Schrock. Mr. Clerk,

please, motion on the desk.

CLERK: Mr. President, Senator Chambers would move to amend this
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amendment by striking Section 1. (FA352, Legisletive Journal
page 411.)

SENATOR  CUDABACK: Senator Chambers, you"re recognized to open
on your amendment.

SENATOR CHAMBERS: Mr. President, members of the Legislsture, to
give advice to my colleegues, 1 vill quote— I"m not going to try
to sing 1t— from s song | leemed es e very smsll led: "Ay, ey,
ay, ay, canta y no llores, porque centendo se alegran, cielito
Undo, los corezones.”™ Anyway, thet seys sing end dence; don"t
cry. 1 don"t went anybody to cry todey. I an execting the
"Emie™™ tex, but 1 come to you end Senetor Schrock end those who
hsve worked on this bill, including myself, not es the hooded
executioner whose intent is to chop the heed off this bill. |
an not coming to exect e deeth tex on this bill, just e bit of
time. And the tiny bit of time thet 1'm going to teke should

not distress anybody. The soler system 1s considered to be
4,500,000,000 yeers old, 4,500,000,000 yesrs old. A lifetime is
as nothlng compsred to thet. The hundreds of thousends of

yeers, perheps, give or teke e few, thet the creetures which
eventuelly evolved into human beings were on the fece of the
esrth is es nothing compered to the ege of the solsr system.

The universe itself is fer older then the soler system. So if
things sre viewed, es Eilnsteiln suggested, reletively speaking,
it is essier to endure those things thet are unpleeaant. I am
not going to take more then eight hours on this bill. 1 am not
going to teke even eight hours on this bill. However, 1 could

be telling the truth with thet stetement 1f 1 would consume,
with the help of some of my colleegues, or they mey choose to
set it out...sit it out end see how much stemine 1 heve, 1 could
consume 7 hours, 59 minutes, 59.5 seconds, and still be telling
the truth. But still 1t would be e lesser period of time then

eight hours.  This 1is the type of bill, however, where 1 do
think some clerificetion end explenetion are warrented. Rather
than proceed with e request for e division of the queetion, 1 am

going to take e different epproech, because the bill is one
entity, and there is no logical or rational way to divide out
any part of 1t without dameging the whole, w-h-o-l-e. So whet 1
will do, since time 1is whst | an efter, is offer motions to
strike various sections from the bill. That will give me e

8145



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

January 19, 2006 LB 548

chance not only to teke time, but to esk questions, to listen to
the discussion, and determine whether or not the bill In its
present form is eccepteble from my point of view. Senetor
Schrock end the others who fevor this bill heve shown themselves
willing to work with anybody who has en interest, meke
accommodations where possible, end errive et e conclueion which
iIs eccepteble to e mejority of the aenetors, while producing e
bill that accomplishes e needed effect. When i1t comes to e bill
thet relstes to s public utility, snd the primery concern, iIn my
view, should be whet is best for the citizens, we should look
not only st the desire of thet utility, but how it will iImpsct
those ratepeyers. With thst in mind, I went to eek Senetor
Schrock a question.

SENATOR CUDABACK: Senstor Schrock, will you yield?
SENATOR SCHROCK: Yes, 1 will, Senetor Chambers.
SENATOR  CHAMBERS: Senator Schrock, this mey seem not to beer

directly on the bill, but in e sense It does, beceuse we're
tslking about how much money retepeyers ere going to pey for

whet they receive. I heve reed In the peper thet OPPD— I™m
almost sure 1it's OPPD rsther than MUD- is planning to have
yeerly iIncreeses in retes for the next three yeers. Hed you

reed such en erticle?

SENATOR SCHROCK: I think I reed something on LES this morning.
There was some protest from e business community about their
rate increases. But 1 think thet"s going to be very typicel
across the stete. You"re going to see increeses in our electric
rates. And 1f 1 might continue? And 1I°ve got my light
pressed,

SENATOR CHAMBERS:  Okey.

SENATOR  SCHROCK: ...so i1f you went some of my time, you cen
hsve 1t. But if I might continue, the trensportstion surcharge
on railroads has been quite extensive, beceuse the reilroeda
pull their treins with diesel fuel, end you know whet the price
of diesel fuel hes done iIn the lest few weeks.
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SENATOR CHANBERS:  Yes.

SENATOR SCHROCK: And so the price of delivered coel is higher.
One thing 1 hsven"t asked the power conpenles, i1f they"re peying
nore for the coel et the nine. I do know the trensportstion
cost nakes the price of this coel nuch higher. And thet hes
sone sdvantages. Senetor Preister would like the feet thet thet
night encourage nore wind developnent, and 11t does nske our
nuclesr plents seen nore efficient. And so we heve e good
situstion in the stste. We heve e fairly good nix of power
sources— nuclear, coal, we"ve got sone nstursl ges, snd sone
oil. But..._.snd we"re getting e little wind, which helps.

SENATOR CHAMBERS: Now,...oh, excuse ne. If OPPD hes projected
rste increases for the next three yeers, thst would plsy into
whet this bill ultinetely is designed to do, In terns of whst it
will cost the retepeyers. Is thst true or felse?

SENATOR SCHROCK: 1 think it would be true to the extent...if
they could...if sone of those increeses would be beceuse of e
nsndsted project. And...but the rete Increeses thet ere
projected now, 1 would essune, ere not part of any new projects
or nsndsted projects. But there are contenpletions that,
because of reguletlons, thet they will have to retrofit sone of
their power plents. And 1f thet"a considered beceuse of
environnentel 1issues thet..._.then they could get e better bond
reting on thet expense.

SENATOR CHAMBERS: But even though there ney be e statement on
the bill that lets people know thet a cost is for a nandated
whatever-it-is, the total anount paid by the ratepayer is going
to increase, based on thia bill and tha addition of theae rata
incressas that have nothing to do with tha bill. Would that be
true or falsa?

SENATOR  SCHROCKI I think it"a true fron tha standpoint tha
rates will increase. I don"t think they"ll increase becauae of
tha bill. 1 think 1t"s possible that tha rata increasea could
be a little less down the road because of the bill, though.

SENATOR CHAMBERS: IfT the bill la not pessed, what will
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happen, ...
SENATOR SCHROCK: I don"t think anything...
SENATOR CHAMBERS: ...other than the bond amount?

SENATOR SCHROCK: 1 don"t think anything earth-shattering. But
when they do get their bonded indebtedness for mandated

pr?jects, their bond rating will not be aa high and they"ll pay
a Iittle more Interest.

SENATOR CHAMBERS: But those projects would still go forward.
I8 that true?

SENATOR  SCHROCK: I would essume they would. And if you're
dealing with the Environmental Protection Agency, et some point
in time you"d better updete so thet you®"re e clean source of
power .

SENATOR CHAMBERS: And your argument ia that there might be e
set-off. If the bond reting—

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: ..-1s higher, consequently, the payments on
the debt would be lower, and that might balance out any increase
thet could result in retes es e result of this mandated project.

SENATOR SCHROCK: I think you™ve Tigured it out very well,
Senator Chambers.

SENATOR CHAMBERS: No, I didn"t figure it out; 1 listened well
to what you said.

SENATOR SCHROCK: All right.

SENATOR CHAMBERS: You heve expleined this bill well. Thenk
you, Senetor Schrock. Thet"s ell 171l esk you right now. But I
do believe, in spite of the feet thet I"m wenting to teke time,
this is a bill that requires some enelysis and some explenetion.
Above all, 1 want there to be e cleer legieletive record of whet
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this bill 1is doing, and vhat ve are alleging vill be the result
as Tar as the ratepayers are concerned. So vhen 1 nake these
notions to strike,...

SENATOR CUDABACK: Tine, Senator Chanbers.

SENATOR CHAMBERS: Thank you, Mr. President.

SENATOR CUDABACK: You"ve heard the opening on FA352 to AM1864.
Open for discussion on that notion. Senator Chanbers, folloved
by Senators Bourne and Schrock.

SENATOR CHAMBERS: What 1°n going to do 1is let others speak.
Can 1 turn ny light off and turn 1t on behind theira?

SENATOR CUDABACK:  You nay-
SENATOR CHAMBERS: Okay.
SENATOR CUDABACK: Senator Bourne, you"re recognized.

SENATOR  BOURNE: Thank you, Mr. President, nenbers. Good
norning. | always say, ny firat talk vhen ve neet or reconvene
in the Legislature, it"s like deja vu all over again, and that
holds true again this norning. IT Senator Chanbers® goal on

this bill is to take sone tine, 1°n going to help hin, because I
can...I"n looking at Senator Chanbers, and he"s getting gray iIn
the beard, and short in the tooth, and 1 can tell he"s tiring.

And 1t"8 only the eleventh day and 1 can sense he"s getting
tired and he"s not going to be able to keep up this frantic pace
for nuch longer. So if he"a...if his goal 1sto use a little
tine, then I7n going to help hin uae a littletine on this bill.
I rise In opposition to his indefinitely postponeanendnent, but

I rise iIn support of the Schrock anendnentand the underlying
ball. This bill is an exanple of the intelligent, clever,

forward-thinking, progressive 1ideas that are unique to Onaha
Public Pover District. This district has a history of keeping
rate increases to a minimum, and I think it is one of the jevels
in Nebraska. We recruit businesses here to Nebraska, and one of
the recruiting tools we use iIs the low cost of power to these
entities that might locate here. I"'n not sure of the exact
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numbers, but 1 think we are second- or third-lowest in the
entire country, which is amazing given that, you know, it seems
to me that hydropower would be the lowest, ecause they use
rivers to generate it rather than coal or nuclear material. So
the history that OPPD has in terms of minimal rate increaaes and
things of that...the outstanding service they provide to the
public 1s, 1 think, unparalleled, probably, across the country.
With that, 1 wanted to kind of expand a little bit upon Senator
Schrock, kind of explain what thia bill, or the amendment, did,
give you a little hiatorical perspective. Last yeer, if you
recall, the rules were suspended on Senator Jensen®s bill, and
the amendment, the previous amendment, wes pending. Now, es |
understand 1it, Senetor Schrock hes substituted AM1864 for the
revious amendment, end thet"s lergely beceuse of the work done
y OPPD over the summer, bringing the verious iInterested
parties. As 1 understand it, Senetor Beutler hed e concern, end
Senator Schrock hed some issues, end thet...those issues heve
been resolved from those people who hed objections in the

beginning. But let me jJust kind of expend on whet the emendment
does. The federal government, es the stete government does from
time to time, puts mandates on verious entities. And the

federal government, es it reletes to power generetion, hes seid
that some planta must retrofit so thet they cen comply with
clean air stenderds. And similer to whet we do when we tell the
counties or the cities or verious communities whet they heve to
do, not very often do we provide money to help those
communities, counties, entities comply with thet mendete. So
the federel government hes seid to these power iIndustries, these
power plents ecross the country, you heve to retrofit certein
plents to comply with cleen eir standards, but, by the wey,
you're not getting eny money to help cerry out thoae atanderda.
So what MUD...or, excuae me, whet OPPD hea done in thia
situation, haa cleverly dealgned e peckege where if 1t la a
mandated project, they will put e separate cherge on e
customer™8 bill, end 1t will be e dedicated atreem of i1ncome
thet will go to retire the bonda that were let to fund theae
mandated projecta. So what they®ve done, inateed of heving e
AAA  bond reting, they go to a...excuae me, a AA bond rating,
they go to a AAA bond rating. And people femilier with finance
know that the higher the bond reting, the leaa interest that ia
paid on tho8e bonds, beceuae they"re an abaolute guarantee.
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When customers buy them, the bonds, they know that they-re...
SENATOR CUDABACK: One minute.

SENATOR BOURNE: ...absolutely going to get their money back, so
in return for thet guerentee, they eccept e lower rete of
return, a lower rete of IiInterest.So insteed of peying

X percent on these bonds, OPPD  will  pey, like,
X minus 1 percent. And thet, iIn return, will Jlower the
service...the ectual ultimate coat to the customer, over the
life of these bonds. So when Senetor Chambers asked Senetor
Schrock whet would heppen If the bill didn"t pess, well, whet
would heppen is thet customers of Omehe Public Power District
would ultimetely pey more to finence these projects thet were
mandated by the federel %overnment-So egein, | rise 1In
opposition of Senetor Chembers® emendment. I"'m more than
willing to help him teke some time on this, but 1 do think thet
the brll ultimetely needs +to go forwerd, end I think Senetor
Chembers even recognizes thet. So egein, 1 think this 1is an
example of how progressive OPPD 1a. They"re elweys looking out
for the customer. They heve...

SENATOR CUDABACK: Time, Senetor Bourne.

SENATOR BOURNE: ...e history of minimel rete Increeses, and
this bill carries forwerd thet history.

SENATOR CUDABACK:  Thenk you, Senetor Bourne. Senetor Schrock.
SENATOR SCHROCK: Senetor Chambers, if I may ask you a question?
You want to strike Section 1 of the bill with this amendment?
Is that...?

SENATOR CHAMBERS: That"s what the amendment would suggest.

SENATOR SCHROCK: So thet would just teke the neme off of it.
So we"d still have a bill, but the bill wouldn®t have e neme.

SENATOR CHAMBERS: Right.

SENATOR  SCHROCK: Okay . I"m going to oppose your emendment,
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Senator Chambers. But let me tell you, I"m an individual that
enjoys music, so I do like vhen you sing songs to us. And that
“Ay, ay, ay, ay,” 1 vill say this to your amendment: Nay, nay,

nay, nay. When 1 come to Lincoln, 1 listen to the radio. And 1
don*t Hlisten to talk shovs. I don"t even care for Rush
Limbaugh. You might...he"a too antigovernment for me. That"s
too extreme. I knov people that Llisten to him, and he"e
enterteining, I guess. If | ride vith Jim Cudebeck, he elveys
has some late-night telk show host on, end thet gets kind of
crezy, too. 1°d rether listen to music. IT you're vith Jim

Cudaback and you®ve got e big bend tepe, he*d like thet. But
I"m nore of the sixties end seventies. And I listen to e farm
radio station out there, so | heer country nusic. So I vill say
again, 1 1like the song, but I think 1°d chenge the vords to
"Nay, nay, nay, ney." If you™d like the rest of ny tine, you
nay have it.

SENATOR CUDABACK: Senetor Chanbers, ebout one ninute hes been
gone.

SENATOR CHAMBERS: Thenk you, Mr. President. Thenk you,
Senator Schrock. My "Ay, ey, ay" vas iIn the neture of en
exclamation of pleesure, rether than 'aye" iIn the sense of
"yes." But your *ney" vould be iIn the sense of n-e-y, "no."
But because you vere speaking iIn opposition to ne, I1°n going to
spell i1t n-e-1-g-h, beceuse 1 think you"re horeing around.
Members of the Legislsture, vhen Senetor Bourne stood up, he is
correct, vith the exception of one thing, vhen he described me.
He said I'm getting short in the tooth. No, vhen you get older
you get long in the tooth. | enjoy, vhen ve"re speaking on the
floor, using opportunities to impert bits of informetion thet
may be vorthless, meaningless es fer es people®s ultimete goel
in life. But many times, knovledge for knovledge®s sake 1a vhet
some people vill quest efter, end the philosophers vill sey thet
iIs the highest type of knovledge, the greetest motivetion to
procure knovledge. But you vould expect philosophers to sey
that, because it vould give e lot of credit and veight to vhet
it 1s they do, since vhet they come up vith generelly hes no
practical application iIn the vorld et ell. The bit of uaeless
informetion: *Long in the tooth” comes from the feet thet es e
person gets older, the gums vill recede, and more of the tooth
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IS exposed. So the tooth doesn®t actuelly get longer; it aisiply
appears so beceuse the gumsere receding, or, if you"ll ellov me
to be loose with language, they"re getting shorter.So Senetor
Bourne should heve eeird *“long in the tooth,”™ unless he wes going
to contradict what he seid eerlier about my edvancing age, thet
althou?h chronologically 1 eppeer to be quite old, 1T you reelly
put ell of the fectors together thet go into meking me what |1
am, 1°m growing short in the tooth, which meens growing younger,
more youthful, stronger, more stemine. And I will 1issue e
chal lenge here, based on whet hes heppened in the past. After
22 days, my colleagues ere the ones who will be over there 1In
the Senators” Lounge,...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: - . -exhausted. They" 1l get tired from
resting. But you will find me on this floor, on my feet, doing
mK work to eem that $12,000 e yeer. | always remind Eeople
en they went to try to give me credit for the thinga t

do, thet I"m an employee end 1 get peid for whet |1 do- I don"t
get peid well, but 1 get peid. And thia la why, when I%ve
assisted people whether it"s with e legel issue or anything
else, they cennot offer me anything by way of compensetion or
appreC|et|on beceuse 1 am paid to do whet I do. I view my job
differently from others, end feel there is more enteiled 1In my
responsibility then others mey feel i1s enteiled iIn theirs. But
that™"s why we"re individuala. That"a whet provides diversity.
But I'm going to go into some specific things on this bill__

SENATOR CUDABACK: Time, Senetor Chembers.
SENATOR CHAMBERS: — es weproceed. Thenk you, Mr._President.

SENATOR CUDABACK: Thank you, Senetor Chambers end Senetor

Schrock. (Visitors introduced.) On with discussion, Senetor
Chambers.

SENATOR CHAMBERS: Thank you. Mr. President, since this is on
my time, 1 would like to esk Senetor Schrock some questions
ebout some language in the bill. And this is strictly for
information in the record, Senator Schrock. I will be on page 1
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of your anendnent, starting in_ line 17, where we"re telking
about costs releted to the iesuing end servicing of nandated
project bonds.

SENATOR CUDABACK: Senetor Schrock.

SENATOR SCHROCK:  I1*Il1 enswer. ..

SENATOR CHANBERS: Okey.

SENATOR SCHROCK: ...to the best of ny ebillty.

SENATOR CHANBERS: Now, before I esk you the question, 1is the
issuence of bonds the only wey thet these nendeted projects cen
be peid for?

SENATOR SCHROCK: I would essune they could use it fron existing
streens of revenue iIf they heve excesses.

SENATOR CHANBERS: But if they did not heve sufficient revenue
coning incurrently, end th%y were not goin? to iIssue these
bonds, the only wey they could get the noney would be to reise
rates? Or is there sone other wey thet you know of?

SENATOR SCHROCK: I"m not sure. Senator Chanbers, if they have e
line of credit et benks where they could borrow insteed of

%etgin the bonds purchesed. 1°n not sure ebout thet. But the
ogicel way would appeer to be the bonds.

SENATOR CHANBERS: IT they hed e line of credit, we know thet
credit is not extended free; there is e cost.

SENATOR SCHROCK: It tekes collateral.

SENATOR CHANBERS: Would there be an interest paynent involved
also, when thet line of credit is tapped?

SENATOR SCHROCK: Yes, i1t is. And the less colleterel you heve,
or the less i1ncome-making, or the..._.the less incone-producing
capacity you have would nake the line of thet credit higher, so
you"d have to pey higher interest retes.
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SENATOR  CHAMBERS: So whether we"re telking ebout e line of
credit or reising fees for...reising the retes, the bond
amount...the 1issuence of the bonds would be the most economic,
in the sense of iInexpensive, method of reising the money to pey
for these mandated projects.

SENATOR  SCHROCK: And that®"a correct. And, Senetor Chembers,
the reason they can g*.: good retea on this is beceuse they would
have a dedicated source of funding, end thet funding would heve
the highest.. _thet dediceted source of funding, of revenue,
would heve the highest priority. In other words, another
bondholder or another Berson who hes money loaned to the power
district could not come before that dedicated atreem of revenue
for those bonds. And so thet bond would heve e dediceted...end
it would be the highest priority of the—

SENATOR CHAMBERS: And you kind of jumped eheed of whet I wes
going to go step by step. But in line 23 ere the three words
"reting agency fees.' Would Moody"s be one of these reting
agencies?

SENATOR SCHROCK: 1 think so, Senetor Chambers. There egein, |1
don"t deel with this kind of finencing on e personal besis,
obviously. Most of us don"t.

SENATOR CHAMBERS: Well, would you stey on your feet? I1"m going
to ask Senetor Wehrbein e queation or two to help me out, end
then 1°m going to proceed with you.

SENATOR CUDABACK: Senetor Wehrbein, would you yield?

SENATOR WEHRBEIN: Yes.

SENATOR CHAMBERS: Senetor Wehrbein, you know something ebout
investing, don"t you?

SENATOR WEHRBEIN:  Some.

SENATOR CHAMBERS: Moody"s 1s e bond reting agency. Is thet
correct?
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SENATOR WEHRBEIN: Yes.

SENATOR CHANBERS: 1'm going to give you the niddle name end the
lest name of another egency, end see if you cen giveme the
first name, beceuse | can"t think of it: & Poor”s.

SENATOR WEHRBEIN: Standerd & Poor-*a?

SENATOR CHANBERS: Thank you. Now, whet la a third well-known
reting egency, if you cen think of i1t?

SENATOR WEHRBEIN: Hoody"s?
SENATOR CHANBERS: No, 1 gave Noody"s.

SENATOR WEHRBEIN: You geve me Noody"s. Okey.
SENATOR CHANBERS: And Standerd & Poor®s only counts aeone.
SENATOR WEHRBEIN: (Leugh) Okey. 1 can"t think of the third

one offhand.

SENATOR CHANBERS: Thank you. Nembers of the Legislsture, |1
heve often seid on the floor thet women constitute e pool...

SENATOR CUDABACK: One minute.

SENATOR CHANBERS: ...of telent, Information, and ebility thet
often is ignored. 1"m going to see If my semi-seetmete, Senetor
NcDonald, might be willing to help me.

SENATOR CUDABACK:  Senetor NcDoneld.

SENATOR CHANBERS: Senetor NcDoneld, cen you think of e third
reting egency?

SENATOR McDONALD: Could i1t be A.N. Beat?
SENATOR CHANBERS: Senetor Wehrbein, you"re ahaking your heed.
Do you disegree?
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SENATOR  WEHRBEIN: Well, 1 thought they renked insurance
companies.

SENATOR CHAMBERS: So then we heve e little dispute here?

SENATOR WEHRBEIN: There mey be enother one, Dun & Bredstreet.
I don*"t know whether they do bond reting, too.

SENATOR CHANBERS: Okey. So we cen doe little reseerch here
end find out whet these reting egencies ere thet we"re telking
ebout by name. But we"ve et leest established the type of
operetion they ere end whet it i1s they do. Thank you. Now |
can go beck to Senetor Schrock, beceuse he mey be able to answer
these other questions for me.Senetor Schrock, when we see In
line 19 the term "legel fees™...

SENATOR CUDABACK: I"m sorry, your time is up, Senator. On with
discussion. Senetor Kremer.

SENATOR KREMER: Thenk you, Nr. President, members of the body.
I will speek only once on this, but I did heve e privilege to
heer of this proposel before it wes introduced, end elso wes on
the committee thet heerd testimony.There wes no opposition.
And 1 think thet we should do anythingwe cen to lower the coat
of our utilities, or whetever it might be. Senetor Bourne did
explain it very well, as well es Senetor Schrock. It only
applies if there"s e mandete. And I would assume that if the
cost of whetever thet mendete would be could be peid out of
reserves or out of anything elae other than bonds, that the
utilities company would definitely do thet. I think enything
that we could do to make their costs es low es possible benefits
all of us as the consumers. Let"s see, look et my notes here.
I remember...1 think meybe the only concern would be thet it
would probebly be e dedicated emount on the bill. And sometimes
when...1 remember when the telephone compenies hed to itemize
every cost in there, then people kind of got ell upset beceuse
they thought 11t wes new costs. But 1n the long run, iIt"s e
lesser cost. IT they cen get bonds et e lower rete, i1It"s going
to be lower retes to the customer. So 1 think it cen be nothing
but positive. The bill is very cleer in defining whet e mendete
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is. The mandate is going to have to be paid. They"re going to
have to do whatever the work is. No matter whether they can use
lower-rete bonds or higher-rete bonds, or however they pey for
it, it"s going to heve to be peid. If they do not do it this
wey, then 1 assume thet the coet would reelly just be hidden in
the bill. No one would know why their bill went up. But when
it shows a dediceted amount on thet bill thet goes to retire the
bonds, then sometimes people become concerned.  But 1 still
think i1t"s e good bill. 1 will not support the amendment, but 1
do support the underlying bill. With thet, 1 would like to do
my pert in helping to weer down Senetor Chembers, end he cen
heve the balance of my time If he would like.

SENATOR CUDABACK: Thenk you, Senetor. Senetor Chembers.
SENATOR CHAMBERS: Thenk you, Senetor Kremer, end thenk you,

Mr. President. Senetor Schrock, here®s whet |1 went to esk you
ebout. In line 19 ere the words 'legel fees.” Do you see them?
SENATOR SCHROCK: I do, Senetor Chembers.

SENATOR CHAMBERS: Then when we go to the end of the [line, we
have the two words 'bond counsel,"” and then on the next line,
"fees.”" So there are legal fees specified, end bond counsel
fees. Bond counsel fees ere not considered legel fees? Or, let
me esk it like this. Obviously, whoever drefted this feels thet
there 1i1s e difference. Whet would legel fees cover while
excluding bond counsel fees?

SENATOR SCHROCK: Senetor Chembers, I cen only presume thet
there"s going to be lewyers involved, end there®s going to be
finenciel people involved. The lewyers, 1 suppose, would be the
legel fees, end the bond counsel fees would be the compeny or
the Tfinencial firm that hes the individuel, who is probebly en
ettorney, but e finenciel expert et leest, who wouldedvise thet
company on the reting of the loen, so.

SENATOR CHAMBERS: But the term "legel fees"” could encompess

bond counsel, since when 1 see the word c-o-u-n-s-e-I, I think
it refers to e lewyer.
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SENATOR SCHROCK: The committee counsel hes effirmed whst you
said. You are correct.

SENATOR  CHAMBERS: Then 1°d 1like to esk Senetor Beutler e
question, beceuse he"se lewyer end knows everything.
(Laughter)

SENATOR CUDABACK: Senator Beutler, would you yield?
SENATOR CHAMBERS: Senator ...
SENATOR BEUTLER: Now there®"s s perfect set up for feilure.

SENATOR  CHAMBERS: No. Senetor Beutler, the term ™"legel fees"
Is found. ..

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: _on line 19, es welles thewords 'bond
counsel fees” on line 19 end 20. Would legel feesnot encompess

bond counsel fees? Beceuse they"re not seying litigetion,
negotietion, or enything like thet, just the broed term "legel
fees.” So I'm ssking you, would not the term "legel fees"
encompass bond counsel? And 1f not, why, In your opinion?

SENATOR BEUTLER: Senetor, you"re going too fest for me, since
I"'m not. ..

SENATOR CHAMBERS:  1™m sorry.

SENATOR BEUTLER: ...totslly familiar with the structure of the
amendment. And so you®re going to heve to give me e little time
to. ..

SENATOR CHAMBERS: Okey.
SENATOR BEUTLER: ...to egree or disegree with you on thet.
SENATOR CHAMBERS: Well, by the time thet 1 speak egein, you mey

have had a chance to look et i1t. And 1t would be on pege 1 thet
I"m talking, line 19.
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SENATOR BEUTLER: All right. And where is the other reference?

SENATOR CHANBERS: Where 1t says "legal fees,” and "‘bond
counsel™ 1is slso on line 19.

SENATOR BEUTLER: ©Oh, 1 see.

SENATOR CUDABACK: Tine, Senstor Chanbers.
SENATOR BEUTLER: Thank you.

SENATOR CHANBERS: Thank. ..

SENATOR CUDABACK: Thank you. And thank you, Senator Krener.
On with discussion of FA352 to AN1864. Senator Bourne.

SENATOR BOURNE: = Thank you, Nr. President, nenbers. Senator
Nines cane down just s moment sgo and_indicated to ne that 1 was
correct in ny ststenent about ‘'short in the tooth.” Teeth wesr

down ss s person sges, and he iIndicated to ne, Senator Nines
did, thst only s horse®s guns recede. So, Senator Chanbers, I
don"t know 1f you®"re right in thet, but you night went to teke
thet up with Senetor Nines. |1 do went to point out, [1"ve been
working with Senetor Chanbers these lest few yeers in the ert of
drefting legislation, end he"s coning elong rether aicely.
(Leughter) And 1°ve been schooling hin on, egein, the ert of
drefting legisletion, end there"s e thing 1iIn drefting
legislation thet"s celled e laundry list. And oftentines, when
you"re drefting legisletion, you put In every possible thing
sssociated with thet. And in this section thet Senetor Chanbers
iIs talking ebout, eng coat releting to the issuing and aervicing
of nandated project bonda, including, but not United to- end
here*8 where the...whet they cell e laundry list in lew cones
about— servicing fees, trustee fees, legsl fees, edninistretive
Tees. And besicelly whet the bill drefter is trying to do in
thet regerd iIs to heve en exheustlve list of every fee thet
could possibly be essocieted with the letting of thoee bonds, so
ss there"s no nisteke leter on when sonebody is trying to
interpret whet the Legislsture neent in thet phrese, or thet
series of phrsses. So thst®"s whst thst is. It"s s leundry
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list. It"s trying...vhst i1t°s trying to do 1is outline every

possible cost associated with the letting of thoae bonds. I do
went to go back, and I want to focus on whst the bill does,
becsuse 1 think 1it"s reelly inportent to understend precisely

whet the bill does. And egein, these bonds will be let only for
those projects thst ere nendeted by either the  federel
governnent or by the stste. Just to go through s little bit, it
allows public entities, public power districts, the option to
securitize the finencing of nendeted projects, which will result
in lowering Tinencing costs borne by custoner retes. So
they...the utility, if they went or cen get e hi%her bond
reting, they heve the option of e seperete cherge on the bill,
which would be used es e secured streen of noney to retire the
bonds. They don"t heve to do this, but it nskes sense fron e
custoner®s perspective thet they would, beceuse If they cen get
e higher bond reting, the iInterest on those bonds 1i1s less, so
the seperete cherge on e person"s bill would be less. Cepltel
projects, they, egeln, heve to be nendeted by federel or stste
Isw, or by s regulatory egency. They"re ususlly environmental,
hes to do with reneweble energy or en NRC license. I guess
thst"s "nucular” regulatory licenses. (Leugh) A seperete
dedicated custoner cherge peys for the nendeted project bonds
debt service. And enother thing, there®s e protection iIn the
bill thet ellows or requires an snnusl explanation to custoners.
So you™ll see iIn your bill of e public entity thet took
edventege of this section of ststute, you"ll see in your bill en
explenetion of thet seperete cherge. And I hed esked the OPPD
representetive whst thst chsrge wes. He"s getting those
numbers, but he thinks i1t"s noninel, e dollar or two. But there
would be an explenetion iIn the bill on en ennuel basis thst ssys
whst the cherge is there for, why they hed to put thet on, how
it benefited the custoner, end, I would essune, how 1t releted
to letting of the bonds. Also, sgein, es I nentioned eerlier,
Senstor Beutler wes involved, snd he hsd s concern thst there
was s Isck of en eppeel process. So the anendnent ellows for en
eppesl to the Nebresks Suprene Court efter the pessege of e
public entity"s resolution sllowing for s nendeted project
cherge. Now, egsin, whst would hsppen is,

SENATOR CUDABACK: One ninute.
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SENATOR  BOURNE: ...1s the bosrd thst sdninlsters the public
entity would pass s resolution. And these are elected
individuels, so there would be public recourse, public...the
public would hsve sn opportunity to cone iIn there st e public
heering end offer their thoughts on this edditionel or seperete
cherge. And then, if the public entity decided to go forwerd,
they would heve to pess s resolution. Now, Senetor Beutler hed
en iInterest thet there wes no eppeel process, snd thst"s fsir
end legitinete. So whet OPPD end Senetor Beutler end Senetor
Schrock did wes set up e mechanism by which sn individuel cen
eppeel to the Supreme Court efter the public entity"s board
passed the resolution. So sn edditionel belt end suspender
epproech, 1f you will. The benefits to Nebresks utility
custoners 1t this bill pesses, the highest bond reting would
probebly be etteched; would be e AAA iInsteed of e AA. It would
lower costs for Ffinencing nendeted projects by reducing the
totel interest expense. And egein, sone of these nendeted
projects sre hundreds of nillions of dollsrs.

SENATOR CUDABACK: Tine, Senetor.
SENATOR BOURNE: Thenk you.

SENATOR CUDABACK: Thenk you, Senetor Bourne. Senetor Chenbers.
And this will be your third tine, Senetor.

SENATOR CHAMBERS: Thenk you, Mr. President. And 1°n not going
to teke these anendnents to e vote, end I°n not going to nove to
reconsider. I don"t need to do thet iIn order to heve the
discussion thst 1I°n interested in heving. And I think 1t"s
proceeding well. Now thet Senetor Bresheer is here, 1°n going
to ask hin a question or two sbout the eree thet 1 wes
ioter§$ted in before, which would be on pege 1, starting Iin
ine 17.

SENATOR CUDABACK: Would you yield, ...

SENATOR CHAMBERS: The first thing 1 would like to esk Senetor
Bresheer is, does he heve e copy of the enendnent?

SENATOR CUDABACK: Would you yield, Senetor Bresheer?
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SPEAKER BRASHEAR: Yes, Mr. President, 1 will. Yes, Senetor
Chembers, 1 do hsve s copy. Thank you.

SENATOR CHAMBERS: Now, Senetor Breaheer, in line 9, ell of thia
that follows line 9 is releting to the meening of "finencing
costs.™

SPEAKER BRASHEAR: Yes, sSir.

SENATOR  CHAMBERS: When we get in line 17, we seethe word
""cost'" sgsin, "Any cost.' Did you see i1t?

SPEAKER BRASHEAR: 1 do see the word ™"Any'"..._the phrese "Any
cost."

SENATOR CHAMBERS: Now when we go to pege 2, in line 1, we see
the word "expense.” Is there eny difference between 'cost” snd

"expense," or ere they just two words ssying end meening the
same thing?

SPEAKER  BRASHEAR:  Well, in quickly reeding it, Senetor
Chembers, iIn subsection (3) it seems to me we"re deeling with
fees, wherees iIn section (4) we"re deeling with items other then
fees. For instence, 'expense associated with eny bond insurence
policy” would be the premium, or eny tex on the premium; 'credit
enhencement, or other finenciel errengement” would...end ™"the
issusnce of mendsted project bonds,” those sre whst would be
celled expenses. But I'm not trying to be overly technicel.

SENATOR CHAMBERS: No, thet"e okey. Thet"s...
SPEAKER BRASHEAR: 1 think you could flip those words.

SENATOR CHAMBERS: And I"m not trying to require the dropping of
words or anything like thet. 1 just went to see the difference,
end you"re touching on it, beceuse often I will see the term
"fees end expenses,’” so both can be used. But now I cen proceed
with some of these end esk you whst they meen. Would you look
in line 19, where we heve the words "legel fees,” then, et the
end of 1line 19 end the Tfirst word 1n line 20, we heve "bond
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counsel fees. Why would not bond counsel fees be enconpessed
in the words "legel fees'"? Let ne esk it s different

SPEAKER  BRASHEAR: Now, in pert I"n speculeting, but 1°n elso
using experience.

SENATOR CHAMBERS: Okey.

SPEAKER  BRASHEAR: You"re going to heve lewyers who ere
representing the perties, and you nay then heve e...end you will
have bond counsel for the underwriters who sre issuing bond
counsel opinions upon which the underwriters sre relying. So
while they would ell genericelly becone legel fees, they“re
different kinds of legel . One night be legel fees for the
entity, wherees bond counsel fTees would be releting to the
opinion on the issusnce.

SENATOR CHAMBERS: So "'bond counsel™ csn actually be sonething
outside of the ordinery understanding of "legel fees'?

SPEAKER BRASHEAR: Yes, 1 think in this context 1 think i1t could

SENATOR  CHAMBERS: Okey. And before | finish with you...I
neant, I want to esk Senetor Bourne e question, then I°1l1 cone
beck to you. Senetor Bourne?

SENATOR CUDABACK:  Senetor Bourne, would you yield?

SENATOR CHAMBERS: Two things.

SENATOR BOURNE: Yes.

SENATOR  CHAMBERS: You hed nentioned thet whet we heve iIn
lines 17 through 23 is whst you referred to es e laundry list of
fees, nore or less.

SE%QTOR BOURNE: Sone people cell thet e laundry list, thet e
right.

SENATOR CHAMBERS: Okey.
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SENATOR CUDABACK: One ninute.

SENATOR CHANBERS: Why do we not heve, since we heve e laundry

list— beceuse you ssid "everg fee inegineble--why do not__ we
not have the "‘fi-fo-fum"” fee”

SENATOR BOURNE: Yeeh, the "fi-fo-fun” fee is not recognized in
nodern-day jurisprudence.

SENATOR CHANBERS: Well, it is in e feiry tele, though, 1isn"t

i
SENATOR BOURNE: Not thst 1...1 don"t know, Senetor Chenbers.
SENATOR CHANBERS: "Fee-fi-fo-fun''? You heven"t heerd

"fee-fi1-fo-fun''?

SENATOR BOURNE: Oh, 1 have,...

SENATOR CHAMBERS: Okey.

SENATOR BOURNE: ...especially es it reletes to the lew.

SENATOR CHANBERS: Okey, so then it would heve e piece. But
here*8 whst I want to ask you know. Did you ssy the word...did
you use the word *‘nuculer'*?

SENATOR BOURNE: (Leugh) No, 1 ssid "nucleer.” You hed eerlier
referred to 1t es "nuculer,” and I was trying to nske you Tfeel
better, becsuse 1 recognized you nispronounced it. And I didn"t
want to bring thet to your attention, but 1 thought if 1 copied
the wey you ssid 1t, you wouldn®"t feel quite so bsd once you
became aware thet it"a "nuclear.™

SENATOR  CHANBERS: Thank you, Senetor Bourne. Senetor Bourne
is...
SENATOR CUDABACK:  Tine, Senator. Senetor Schrock, on the

Chambers shendnent to your amendment.
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SENATOR  SCHROCK:  (Microphone nelfunction)...President, members

of the Legislsture, | sppreciete Senstor Bourne"s help, |1
sppreciete Senetor Kremer®s help, end the Speeker®s help.
Senetor Chembers, 1 went you to know thet I'm exheusted, I™m

about wore out, so I don"t know who"s going to Isst the longest.
I see thet you"re "peeking to the Speeker. But I did heve e
question to esk you, being es Senetor Bourne hes mede the
observetion, end Senetor Mines has msde the observetion, thet
you"re kind of 1long iIn tooth. So 1f you heve time, Senetor
Chambers, ...

SENATOR CUDABACK: Are you esking s question, Senetor...?
SENATOR SCHROCK:  ...I1 would esk you e question.

SENATOR CUDABACK: Senetor Chembers, would you reply? Could you
reply, or mey you?

SENATOR CHAMBERS: Yes, I will.

SENATOR SCHROCK:  Senetor Chembers, |1 don®"t know if you®"re long
in tooth, but one thing we do on our ferm on en ennuel basis is
check the teeth of our cettle. Now, 1 heve to esk you, do you
know thﬁ difference between the sheep end the cows when it comes
to teeth?

SENATOR CHAMBERS: Well, I1°m going to sey, like this judge seid
when they were esking him ebout pomogrephy: I know 1t when |1
see 1t. (Lsugh)

SENATOR SCHROCK: ~ Oksy.  Did you know thst there...we used to
hsve feuds in the old open renge wers with the cettlemen end the
sheepherders?

SENATOR CHAMBERS: Yes.

SENATOR SCHROCK: And do you know why there wes s conflict
there?

SENATOR  CHAMBERS: Yes, beceuse one ate the vegetetion much
closer to the ground then the other, end beceuse the one who did
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the eating was smaller, covered with wool, end the other ones
hsd greet Isrge animals end didn"t like little enimels, they
felt thet those who hed the enimels thet nibbled off the
vegetstion closerto the ground ehould not be there. So the
csttle people did not like the sheepherders.

SENATOR SCHROCK: You"re very correct there. But...
SENATOR CHAMBERS: Even though Jesus wes s shepherd.

SENATOR SCHROCK: Did you know thet cows do not hsveteeth on
top, when...so...?

SENATOR CHAMBERS: Well, 1 hadn"t checked. But if you tell me
thet"s the cese, 1 will eccept thet.

SENATOR SCHROCK: Thet i1sthe cese. So they cen"t bite the
gress like the sheep cen. They got to kind of wrep their tongue
eround it end kind of pull up the gress. They heve teeth on toE
and bottom iIn the beck, but on the front they do not heve teet
on top.

SENATOR CHAMBERS: While we"re on thet, do you know the
difference between e grezer end e browser?

SENATOR SCHROCK: 1 do not.

SENATOR CHAMBERS: A grezer eets the vegetetion offtheground;
s browser tekes small limbs snd vegetetion off bushes snd trees.

SENATOR SCHROCK: Well, we"re both leeming something importent
this morning.

SENATOR CHAMBERS: Weil,...

SENATOR  SCHROCK: Senetor Chembers, 1 would conclude my
comments, but if you"d like the rest of my time, you mey heve
it

SENﬁTOR CHAMBERS: Thenk you. And Senetor Bresheer is working
with me, ...
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SENATOR CUDABACK: You have ebout 2.5 minutes.
SENATOR CHAMBERS: ...if he is still on the floor.

SENATOR CUDABACK:  Senetor Bresheer, ere you within range? Yes,
he 1s, Senator Chambers.

SPEAKER BRASHEAR: Yes, Mr. President.

SENATOR CHAMBERS: And 1 do eppreciete Senetor Schrock giving me
some time. Senetor Bresheer, in line 19, where we heve the term
"administrative fees,” whst does thst term...is thet e generel
term thet could embrece e lot of the specific things thet ere
conteined In this peregreph, iIn subsection (3)?

SPEAKER BRASHEAR: 1 wouldn®t consider edministretive fees to be
able to embrece or Include, for iInatance, trustee fees. Those
ere very specific legel fees, very specific. Bond counsel fees,
underwriting fees, 1 don"t consider eny of those edministrstive.
Remarketing fees, broker deeler fees,

SENATOR CHAMBERS: So, ...

SPEAKER BRASHEAR: __edministretive would become, iIn my
jJudgment, snything clericel end nonspecific, in reletionship to
those thst sre specific.

SENATOR CHAMBERS: So although i1t wouldn®t embrece these other
items, it could hsve e beering on them, from the stendpoint of
the way you described the term?

SPEAKER BRASHEAR I believe. ..

SENATOR CHAMBERS  There could be...

SPEAKER BRASHEAR ...1t"s more cetchell, ...

SENATOR CHAMBERS  Okey.

SPEAKER BRASHEAR ..-end pert of e complete laundry list.
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SENATOR CHAMBERS:Now, in lines 20 end 21 ere the two words
"pbroker desler." Whet is the difference between e broker end e
broker deeler? Is 1t thst e broker is broke, end e broker
deeler is more broker?

SPEAKER BRASHEAR:  (Leugh) No.

SENATOR CUDABACK: One minute.

SPEAKER BRASHEAR: It°"s not s broker end e deeler, it"e e broker
deeler, so i1t"s s broker who"s deeling in the bonds.

SENATOR CHAMBERS  And whst is s broker?

SPEAKER BRASHEAR  And thet"s e term of ert.

SENATOR CHAMBERS  And whet is s broker?

SPEAKER BRASHEAR A broker is someone who"s msking s deel.

SENATOR CHAMBERS  So e broker is deeling, end broker deeler
Is...

SPEAKER BRASHEAR: Deels.

SENATOR CHAMBERS: .. .deeling. Are they the seme? 1 really
don"t know. I hed never seen '‘broker deeler'" es distinct...
SPEAKER BRASHEAR: They...l1 think...

SENATOR CHAMBERS: ...from e broker.

SPEAKER BRASHEAR: I think they could...we could cell them
broker Tfees, we could cell them broker deeler fees. We"re into
the jJsrgon of bond plscements, issuance end plecement, here.

SENATOR CHAMBERS: Okey. 1 just went to be sure thst this term
of art is not something different from "‘broker.”™ Now, when we
go to the next pege, becsuse you mentioned, in line 20 on this
page, ‘"‘underwriting fees," whet do underwriting fees heve to do
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with?

SPEAKER  BRASHEAR: "Underwriting” is s tern of ert. You
under...when you underwrite bonds, thet's e...

SENATOR CUDABACK: Tine, Senetor.

SPEAKER BRASHEAR: generic concept of issuing then. They ere
underwritten. In other words, they heve...

SENATOR CUDABACK: Tine 1S up.

SPEAKER BRASHEAR: _ finenciel essurences...did you ssy tine,
Mr. President?

SENATOR CUDABACK: 1 did, Senetor.

SENATOR  CHAMBERS: Now, you"re the Speeker. You don"t heve to
yield if you don"t went to.

SPEAKER BRASHEAR: Oh, yes, 1 do.

SENATOR CUDABACK: In this cese, tine is up.Sorry.

SENATOR CHAMBERS: 1 stand corrected. (Leugh)

SENATOR CUDABACK: Senetor Beutler.

SENATOR BEUTLER:  Senetor Cudebeck, 1 think the conversetion
between Senetor Bresheer end Senetor Chenbers cleared up the
problen thet he hed identified eerlier. Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Beutler. Further
discussion? Senetor Preister.

SENATOR PREISTER: Thenk you, Honoreble President, friends ell.
I"d like to esk Senetor Bourne e question, or hsve s dialogue
with hin, if I nay, pleese.

SENATOR CUDABACK: Senetor Bourne, would you yield?
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SENATOR BOURNE:  Yes.

SENATOR PREISTER: Senetor Bourne, ou seem to heve some
Interest and experience. And when you firat spoke, you reelly
sounded like e cheerleeder for OPPD. And nost of whst you seid
I agree with. I would like to pose e couple of questions, the
first, theoreticel. IT you were iIn e position where you hed
some debt, you owed sone noney, sSsy, your house peynent, your
cer ﬁeynent, end you were coning Into sone noney, let"s ssy you
won the lottery end you just received e lerge sun of noney,
would you tske thet noney snd give it ell ewey? Or would you
use thet noney to pey off sone of your debt, perticulerly if you
were concerned ebout your credit reting?

SENATOR BOURNE: Well, now, you"re telking whet would 1 do? I
would (ineudible)...

SENATOR PREISTER: Just you, just theoreticelly.

SENATOR  BOURNE: Yeeh, if 1 won the lottery, |1 would give sone
noney ewey.

SENATOR PREISTER: And you wouldn®t pey off your debt or be
concerned with your credit?

SENATOR BOURNE: Oh, certelnly 1 would do thet.

SENATOR PREISTER: Okay. The correletion I1°n neklng is thst |
believe you reelize thet OPPD wes pert of the suit egeinst the
stste of Nebresks in the low-level nucleer waste conpact.

SENATOR  BOURNE: You bet. And 1 reelize thet OPPD wea repeid
the noney that was tsken fron it.

SENATOR PREISTER: 1 would egree with thet. They received. ..
SENATOR BOURNE: So there®"sno enelogy whatsoever to e lottery.
They were wronged, they sued, es 1is their right, end they
received a settlement.

SENATOR PREISTER: And 1 wouldn®t ergue with thet. They
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received $15.5 million in thet settlement. And ere you ewere of
vhst they did with thet money?

SENATOR BOURNE: 1 heve no i1dee. And quite frenkly, 1t metters
not s whit to me. It wes rightfully theirs, snd i1It"s free to do
with whst.._thst public entity, owned by its rstepeyers, is free
to do with 1t whet they will.

SENATOR PREISTER: And 1 would egree with thet. They geve $23,

epproximetely, of thet beck, |1 believe it wes lest November, to
ell of their retepeyers.
SENATOR BOURNE: 1 remember...

SENATOR PREISTER: So iIn e sense, they did give it beck.

SENATOR BOURNE: 1 remember seeing thet on my bill, and 1 was
very spprecistive, given thet it wes the Christmestime.
SENATOR PREISTER: So thet wes one wey of deeling with thet

money, which wes not, certeinly, analogous to winning s lottery,
but certainly a lerge chunk of money, $15.5 million, thet ceme
in. Now,— end thet"s sll | would esk you, Senetor Bourne.
Thenk you. IFf I were iIn the position...end it°s e management
and a judgment cell, end OPPD hes got e boerd of directors thst
sre elected by the people, so 1t°s democreticelly elected
representation, and 1 understand they cen meke the decisions
they went. But if I were concerned ebout e bond reting, if |
wanted to reduce my indebtedness, if I wanted to look out for
the ratepayers, |1 would consider refinencing existing bonds, |
would consider peying some of the cost of the new coel-fired
power plent thet they"re building, 1 would @look et how much
money IS now going to be needed for these mendeted requirements.
Yes, you csn give $23 beck to eech individuel retepeyer, end
yes, they"ll see it and they"lIl think, oh, thet"a nice, end
they"ll forget it. It is nice to do for them, end | apprecieted

that $23...
SENATOR CUDABACK: One minute.
SENATOR  PREISTER: ...off of my bill. However, thet amall
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amount for eech ratepayer, iIn the eggregete, iIn the totel, could
have done so much more. We vould not hsve hsd to iIncreese
OPPD"s rstes this entire yeer, Tirst yeer thet they“"re looking
et the increese. So were they within their euthorlty to do whst
they did? Absolutely. But 1n my judgment, they could heve
ssved the retepeyers more money in using thst to reduce bonded
indebtedness, or not go iInto purchssing bonds snd creete more
indebtedness in the future. And in the eggregete, keepin? thet
money together, investing It thst wsy, 1 think they could heve
ssved the retepeyers more then the $23 thet they got 1iIn e
one-time shot, s very small one, elthough e welcome one et thet.

Thank you.

SENATOR  CUDABACK: Thank you, Senetor Preister. Further
discussion? Senetor Bourne. And this will be your third time.
SENATOR  BOURNE: Thenk you, Nr. President, members. 1

eppreciete whet Senetor Preister iIs saying, but frankly, 1 think
I need to cleer this up just s little bit. First of sll, whet 1
did wes praise OPPD on the feet thet they hedn"t hed e rete
increase in countless yeers. | do went to point out thet iIn the
lewsuit, OPPD wss psid beck the money thet they hed put in
pursuant to s court order, thet they were free to put beck into
their coffers. They did return, | don"t know If ell of 1t or e
ortion of It. But when Senetor Preister seys thst they could
eve used thst to prevent e rete increese, thet"s just simply
not true. We ere...they ere telking ebout spending severel
hundred million dollers on e mendeted retrofit of Fort Celhoun.
Now, when you look et $400 million end you compere $15 million
to that, it doesn"t even compute thet thet $15 million would do
anything as 1t reletes to setisfying those bonds thet the
federal government hes ssid to OPPD end other power plents, you
hsve to do this in order to comply with cleen eir standards,
but, oh, by the wey, we"re not going to give you e nickel in
money to help you do this. I preised OPPD in their
progres&iveness in putting forth legisletion like this, spending
therr time end their effort to ectuelly reduce retes for
customers beceuse of whet the federel government seid they hed
to do. You know, quite frenkly, i1t would be eesier for OPPD to
sit bsck in their office end pey ettention to their business
there of servicing their customers. But iInsteed, they“re down
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here trying to cone up with solutions to minimize the rete
impsct on its rstepeyers. They don"t deserve criticlea for
thet; they deserve preise for thet. It would be fer easier not
to iInterject themselves in the legisletive process and ainiaize
the rate iIncreese on thelr retepeyers. But Insteed, they chose
to do so, to bring forth legisletion, to spend tiae, to spend
effort, to spend resources, to hire attorneys, to creft
legislation that"s clever, thet"a sasrt, that"s progressive,
thst sctuslly helps the retepeyers. And I commend them for
thet. I won"t epologize Tor thet. This is e jewel in our
stste, snd to ssy thst somehow s noninel settlement froa e court
esse, when you"re telking ebout hundreds of Billions of dollers
in Bsndsted projects, 1s beyond ridiculous. So egein, | stand
by ay coBBents. | preise OPPD. 1 thenk thea for coaing down
here, spending the tiae end the resources to try to ainiaize the
retepsyer...the impact on retepeyers, on ay constituents, who,
frsnkly, sre in north Oaeha, end eny little bit of en iIncreese
Betters to thea. The feet thet OPPD is being progressive end
Biniaizing thet rete iIncreese 1s coaaendeble. I wish aore
public entities were doing thet. With thst, If Senetor Cheabers
would like the belence of ay tiae, 1°d give it to hia.

SENATOR CUDABACK: Senetor Cheabers, ebout 1, 52.
SENATOR CHAMBERS: Thenk you, Mr. President. And it"s ironic,

snd asybe poetic justice, thet Senetor Bourne would give ae this
tiae, beceuse he 1s the one who"s been saying "nuculer.m He

knows thst |1 cringe every tiae | heer thet word. Heering thet
word slao8t makes ae go "nuculer.” 1 expleined to hia thet the
wey to pronounce the word is "nucleer.” I didn"t give this
exsaple, but we"re not telking ebout word like "‘ausculer,' where
it’s proper to put the "u* 1iIn there. You wouldn®t sey
"auscleer."” He probebly would. But "ausculsr' is the proper
pronuncietion; "nucleer' Is the proper pronuncietion. We"re

telking ebout the nucleus, snd thst which reletes to the nucleus
iIs nuclear.

SENATOR CUDABACK:  One alnute.

SENATOR  CHAMBERS: "Nuculer™ 1is sn illiterecy. We expect it
froa the President, efter ell, but we don"t expect i1t froa e
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member of the Legislsture making $12,000 a year. We look for
more than that out of him. So whenever somebody wsnts to mske
me cringe, pronounce s word incorrectly. Mispronounce "‘nucleer”
as "nuculer.”™ In my closing, I°m going to mention why 1 cannot
just prsise OPPD unstintingly. They went elong, when they
didn*"t heve to, with ellowing the police to get the nemes of
blsck employees so thst they could be hounded by the Omehe
Police into giving DNA samples beceuse there wes en elleged
serial rapist, and the description...

SENATOR CUDABACK: Time, Senetor.

SENATOR CHAMBERS: Thenk you, Mr. President.

SENATOR CUDABACK: Further discussion? Senstor Stuthmen.
SENATOR  STUTHMAN: Thenk you, Mr. President, members of the

- 1 would like to engege in e little conversetion with
Senstor Schrock, i1f 1 msy, pleese.

SENATOR  CUDABACK: Senetor Schrock, would you yield to Senetor
Stuthmen?

SENATOR SCHROCK: Yes.

SENATOR STUTHVAN:  Senetor Schrock, in Section 3, on line 20, it
st&tes thst there will be possibility of s remarketing fee. Cen
you explein to me whet thet would be? And is thst going to be e
Tee thet i1s tscked on? 1 am not opposed to e merketing fee; but
s remarketing fee? Could this escelete iInto quite e number of
tools thst could sdd sn exgense end be pert of the bond thet
would heve to be serviced by the everege person?

SENATOR SCHROCK: Senetor Stuthmen, 1 would presume thet would
be 1T they hed egreed on e fee, but then they decided they could
get a lower rete et some point 1iIn time, endtheywould try to
remarket thet. 1 don"t deel with this kind offinencing iIn my
everydey life, so I"m going to sssume some of these things. But
I would guess, 1If you heve merketed your fees, end then you
decide to refinence, then there"d be e remarketing fee. And 1
suppose thet wes included so they could be ell-inclusive.
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SENATOR STUTHMAN:  And in real... In respect to the bond and in
respect to the people thst sre having to service the bond, |
think that wvould be a correct answer. IT there would be a

possibility thst the interest rste could be lower, this would be
a way to do it.

SENATOR SCHROCK: Yea, it would be.*

SENATOR STUTHMAN: The thing that I"m concerned about is iIf some
company, Yyou know, naybe wants to have the opportunity to sell
bonds, snd they would do s remarketing fee. [I"m juat concerned
so thst we don"t put sonething iIn there thst would allow then to
adjust 1t snd sdd s bigger cost to 1It. But in your cosments,
you know, 1 think you®"re realiatically right, that that i1a
sonething thst, you know, hoEefully will be sone tool that they
can use to hopefully be...the end total coat would be lower, by
hopefully finding soneone st sone tine to be cheaper on the

bonds. But there"s elweys s penelty of repeying the bonds off
earlier, so | think thst would ell heve to be teken in
consideretion. I'n reelly concerned ebout the feet thet thst"s

in there, the renerketing fee. But neybe it should be. And I°n
not an attorney, and— but 1 respect your connents. Thsnk you.
111 return the belence of ny tine to the Cheir.

SENATOR CUDABACK: Thenk you, Senetor Stuthnen. Senetor Louden,
on the Chambers anendnent.

SENATOR  LOUDEN: Thenk you, Nr. President end nenbers of the
body . Heving served on e cooperetive power essocietion,
whenever you heve e nendeted project cherges, this is elweys e
reel concern for snybody...for anything like that. The question
is, Is how you psy for then when they*ve been nendeted. Ny
observetion fron this bill 1is, if...the wey it"s done, then,
that can be lined out on the bill for the nendeted project
charges, and then as thst gets peid off, thet bill then will
reflect thet thet"s peid off, end will go ewey fron the bill.
Otherwise, if thet...sonething [like thet isn"t in there, you
have to use it into your...incorporated into the bill, end then
as tine goes on, iIf thet gets peid off, it doesn"t neceeserily
reflect whether or not the bill should go domn. So 1 think it"s
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very helpful In a consumer to realize what they"re paying for
when they get their billa ststed. And of course, iIf there®s a
chance that by doing this you are able to use thet bonding or
thet line of revenue to pey for thet bond, thet"s where you will
ususlly get e cheeper bonding rete or cheeper rete of interest.

And eccording to this, this wss__ | think ceme forwerd mostly
beceuse, to stsrt with, Omshe  Public Power, wes my
understsnding. But there ere other power districts in the stete
thet will no doubt use this es time goes on. You hsve your

Nebrsska Public Power, end they heve some of their generetion
stations thst, In time to come, there"e going to be some
mandated projects on those where they heve to cleen them up end
bring them around into environmentel compliance from time to
time. And there needs to be work done on them. So I think
enything we cen do to helﬁ these public power districts snd
these cooperetives to hsve s cheeper rete of interest for the
people In Nebresks 1is something thet hes to be seriously
considered. So et the present time, 1 certeinly support this
bill. Thenk you, Mr. President.

SENATOR  CUDABACK: Thenk you, Senetor Louden. Further
discussion? Senetor Schrock. This will be your third time,
Senetor.

SENATOR SCHROCK: Mr. President, members of the Legislsture,
Senator Stuthman, | just wanted to respond s little more. You
know very well thst our public power districts are elected
boards. Some of them ere pretty shrewd businessmen, end some of
them are dediceted public official*. I think your concerns,
elthough maybe well founded, 1 heve e lot of confidence in thoee
boards, thst they ere good business menegers. And of course,
they"ll heve good counsel. They"ll heve good business people,
business managers from thoae companiea. I"'m Tfairly confident
that thia will be i1mplemented properly, it will be used
properly, there won"t be eny excesses, snd there won®"t be eny
games played. 1 think our public power dietricts hsve been very
responsible. This could be used by even our rurel electric
sssocistions, slthough 1 can*t imagine they would heve eny items
thet would make this necesssry. It could be ueed by our
municipelities, slso, thet heve their own power generetlng
facilities. So anybody that trenaport and generetes power would
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hsve the sbility to use this. But 1 think NPPD and OPPD would
be the main beneficiaries of this. And you know, ss a farmer,
the electric power has become very importent to us. Electricity
is now the power of choice for powering [Irrigetion wells,

beceuse 1t 1is more reesoneble. It creetes some interesting
dynsmics, beceuse they don"t went to provide power to you in the
middle of the deytime when it"s 110 degrees out. The eir

conditioners compete with our electric motors snd our Irrigetion
wells. So they went us to irrigste et night. And interestingly
enough, Irrigetion is more efficient et night, beceuse you don"t
heve es t.uch eveporetion. So | heve en iInterest in this bill,
beceuse although we heve e mix of power for our Irrigetion
wells, Irrigetion__or, electricity is our mejor source of power
for using...for ourlrrigetion wells. And sothis could effect
me down the roed endwhet 1 pey for my power. I would eey it
probebly won"t be e significant effect, but it could effect
whet"s going on. And so | think rurel Nebraskahes e big
interest In this. This just isn"t snOPPD bill. This is en
NPPD bill, this is s bill for ell the citizens of this stete.
And | eppreciete your interest, and 1 thought 1°d respond.

SENATOR  CUDABACK: Thenk you, Senetor Schrock. Seeing no more
lights on, senetors wishing to speek, Senstor Chambers, you"re
recognize to close on FA352.

SENATOR CHAMBERS: Mr. President, members of the Legislsture, |1
began, when 1 ren out of time the lest instsnce when 1 spoke, to

tslk about where 1 TfTeel OPPD wea absolutely wrong, their
leeders. But thisis e situetion where I heve to give credit to
e men who would be celled elobbyist, TomRicherds. I tslked to

Tom about how offended I wea at whet OPPD, end he arranged to
have some of the topdogs from OPPD meet me in my office, end we
tslked our wsy through 1t. And 1 condemned them hershly. Whst
they did wes went elong, without chellenging 1t, with the police
getting employee informetion on bleck employees et OPPD. And
OPPD did not chellenge 1t. Whet their house counsel told me,
well, they told us thst If we don"t give them this informetion,
they" 1l beck e truck up to the office, they"ll teke our herd
drives, our softwsre, ell of our file cebinets. 1 seid, men,
one of us is s fool. Do you think thet iIf they pulled e truck
up to OPPD to do thet, somebody wouldn®t cell Meyor Fehey end
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say, you got a bunch of idiots down here; you bring then iIn
line? And he scknovledged, well, yeah, they probably wouldn®t
have done 1t. 1 said, but because they"re black men it made no
difference. A description of a so-called serial rapiat waa that
he"s 579" or less; heevy, meaning obese; had very short hair or
a shsved head; weighed between 100-and-aomething to 250 pounds.
You"re tslking about a bowling ball. You know the kind of men
that the police went to? Some of the men were over 6 feet tall,
thin, and had dreadlocka. And what the police would do i1a go to
a man"s house in the evening or on the weekend, when neighbors
would be out iIn the yerd, end they*d pull up end welk up to the
door, end telk loud in front of the men"s Tfemily ebout this
seriel rapiat, and iIf he hed nothing to hide then he*"d let them
take a swab for DNA purposes. And the men doesn®*t know whst
they"re telking about. And naturelly, his wife, or iIf it
hsppens to be e significant other to whom he"s not merried,
they"re looking. Whet is this? Whet ere you essocieted with?
So beceuse of thet, under thet pressure, he would ellow them to
teke the DNA ssmple, end wes bitter. In one cese, there wes e
femily gethering, people from outside of Omehe, end the cops
knew 1t. So they hounded end heressed ell these bleck men, did
not find e suspect, end to this dey, they heve not found enybody
they could essociste with eny seriel repe. You know whet the
rsts were doing? And I blame thet Uncle Tom chief, whom 1 refer
to es the chef, "Uncle” Tom Werren, for letting this go end
going elong with it. They wented e federal grant, in
conjunction with the Stete Petrol, where they were supposed to
try to get DNA semples to solve unsolved ceses where there were
no suspects. So they went eround to these bleck men who did not
fit the description thet the police geve. And thet wouldn®t
heppen anywhere else except in our community. | criticised the
chief, 1 telked to the meyor, ell the ones who should heve done
something ebout i1t, but they were unconcerned and it mede them
no difference. Thet"s why on this floor when 1 speak In bitter
terms, 1°m tslking ebout whet hes heppened to bleck people iIn my
community, et the hends of white people end their Negro stooges,
like the chief of police. He hes been mede the chief for the
ssme reason thst Clerence Thomes wes put on the U.S. Supreme
Court. He"s going to do the flunky work for white people; then,
when bleck men and women who ere. ..
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SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...concerned ebout the rece end our welfere
speak up, the firat thing they aay is, well, one of your own
goes elong with 1t. He"s not our omn. He"s white people®s own.
Thet"s why they mede him chief. But efter Nr. Richerds arranged
this meeting end we telked through it, end 1 lambasted OPPD and
the feet thet they threw these men to the wolvee end should not
heve done 1it, end thet theycould heve mede e legel chellenge,
OPPD wanted to make emends. And they heve been doing some
things of which 1 epprove. But I don®"t went enybody to preise
them to the highest, es though they“re perfect, they welk on
water . They ere en idol, end thet idol hes feet of cley. When
it comes to this bill, I'm not trying to stop the bill, end 1
don"t intend to tr{ to stop the bill. And I expleined to
Mr. Richerds end Mr. Lindsey thet their bill 1iIs not et risk
bssed on whet 1°m doing.

SENATOR CUDABACK: Time, Senetor.

SENATOR CHAMBERS: Thank you, Mr. President, end I will withdrew
thet proposel thet"s on the desk now.

SENATOR CUDABACK: FA352 is withdrewn. Mr. Clerk, items for the
record, pleese.

CLERK: Mr. President, Senetor Stuthmen offers e new resolution,
LR 276. Thet will be leid over. Your Committee on Heelth end
Human Services reports LB 766 to Generel File. And I heve
a...the Government, Militery end Veterens Affairs Committee
first priority bill designetion (LB 183). (Legisletive Journel
pages 411-412.)

Mr. President, the next emendment I heve to Senetor Schrock®"s
amendment i1s by Senetor Chembers, FA353. (Legisletive Journel
page 412.)

SENATOR  CUDABACK: Senetor Chembers, you®re recognised to open
on amendment FA353 to AM1864.

SENATOR CHAMBERS: Thenk you. Mr. President, members of the
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Legislsture, this 1is e proposed amendment that vould strike

Section 3. Section 3 deals with these finencing costs end the
mletters thet 1 hed been discussing with Senetor Bresheer end
others. I"d like to esk Senetor Bresheer e question or two, if

he"s still on the floor.
SENATOR CUDABACK: Senetor, |1 do...

SENATOR CHAMBERS: Oh, he"s not on the Tfloor, so thet"s ell
right. I"'m going to look et this leundry list and say that I
can understand when e legel-type person 1is deeling with e
complex, or complex, 1issue such es we heve here, end wents to
make sure that every possible loophole that could work ageinst
the interests of the client will be filled. But some of these
terms ere not cleer to me, es fer ee their reletionship to this
bill. So now thet Senetor Bresheer is beck, 1*d like to esk him
e question or two, so thet he might bring enlightenment not only
to me, but help creete e legisletive hietory on this bill.

SENATOR  CUDABACK: Senetor Bresheer, would you yield to e
question from Senetor Chembers?

SPEAKER BRASHEAR: Yes, Mr. President, 1 will.

SENATOR CHAMBERS: Senetor Bresheer, in line 21 on pege 1, whet
iIs the meaning of the phrese "interest rete swep agreement''?

SPEAKER BRASHEAR: An Intereet rete swep egreement IS e
technical finenciel trensection, es between two or more perties.
It"s a part of marketeble securities inventory.

SENATOR CHAMBERS: Whet 1is swepped? And why do they cell it en
"interest rete swap''?

SPEAKER BRASHEAR: One 1issuence for enother, beceuse they ere
treding things...they ere treding two things of velue in order
to echieve a desired objective.

SENATOR CHAMBERS: It wes cleer es mud, but it covered the

ground. The confusion meke me brein go round. My understending
of this 1s very thin, so 1 think 1"l heve to esk the
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question. ..

SPEAKER BRASHEAR:  (Leugh) Again.

SENATOR  CHAMBERS: .. .egein. Senetor Bresheer, 1 still don"t
know exectly whet comprises en interest rete swep. Are you

talking about two different interest rstes? Or just whet is the
subject of the swep?

SPEAKER BRASHEAR: I will quickly fell into the bleck hole of
ignorence, but nevertheless, 171l not be feerful. We ere
talking about two securitized commodities, or issues of
commerciel peper. We"re telking ebout two different iInterest
rates, end we"re telking ebout sweppin% e quantity of one thet
iIs not necesserily equal to e quantity of the other, in order to
echieve sone objective thet we went, where both pertiee ere
satisfied end both perties get the benefit of e bergein, or
make...or one or the other or both meke money.

SENATOR CHAMBERS: So if you ere peying en interest rete of
2 percent, I'm peying en iInterest rete of 3 percent, there mey
be e set of circumstences where you would egree to pey the
higher rate end let me pey the lower rete, beceuse by so doing
both_of; us would gein something thet we eren®t currently
gaining~

SPEAKER BRASHEAR: Never so quickly hes someone who doesn®t know
led someone to complete understending.

SENATOR CHAMBERS:  (Leugh) See, thet"s whet heppens when you®re
deeling with somebody like me, who doesn®t understend. Now,
Senetor Bresheer, when I go to line 20 end I see ‘"‘underwriting
fees,” whet is being underwritten, end how is thet underwriting
occurring?

SPEAKER BRASHEAR: OPPD is the issuer.
SENATOR CHAMBERS: Yes.
SPEAKER BRASHEAR: Someone egrees to underwrite the bonds. And

so | don"t use...it"s one of the finenciel iInstitutions whose
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names you heer ell the tine.
SENATOR CHAMBERS: Okey.

SPEAKER  BRASHEAR: One of the investnent banks of regionel or
netionel renown In the nerketplece agrees to underwrite the
whole 1issue, end they distribute 1t to the broker deeler
network, thet sells it to the consuner, who puts it in their
portfolio.

SENATOR CHAMBERS: So it would be siniler, in order thet sone of
ny colleegues night understend it in the wey thet I1°n trying to
understend it...this iIs not reinsurence, though, is It? Senetor
Bresheer, this is not reinsurance, though?

SPEAKER BRASHEAR: No, this is not reinsurence.
SENATOR CHAMBERS: Okey.

gPEﬁKER BRASHEAR: We ere In the securities nerket, 1issuing
onds.

SENATOR  CHAMBERS: And this iIs where the finenciel entity
underwrites...does thet neen assunes the risk of this operetlon?

SPEAKER BRASHEAR: Yes, subject to terns end conditions, of
course.

SENATOR  CHAMBERS: And thet risk 1is spreed among different
entities by wey of these broker deelers so thet no single entity
is et risk, elthough one, thet firet entity, night be the
umbrella under which ell this other stuff is being epreed out?

SPEAKER BRASHEAR: But i1t is very lerge, very wellcepitalized.
It knows whet 1t"s doing iIn this nerket, endit swillingto
take the risk beceuse it knows thet i1t hes e network end e
nethodology for off-loeding it.

SENATOR CHAMBERS: And thisis...

SPEAKER BRASHEAR: And it"snaking e connission or whetever In
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these trensections.

SENATOR  CHAMBERS: And this is typicel end ordinery end well
understood in this eree of finenciel deeling?

SPEAKER BRASHEAR: This is usuel end custonery commerce, Yes.
SENATOR  CHAMBERS: Now, whet 1is the difference between
securitized, cepitelized, end...okey, whet"e the difference
between those two, 1Tt there is eny difference?

SPEAKER BRASHEAR: Or if 1 know.

SENATOR CHAMBERS: Well, whet does 'securitized" meen?

SPEAKER BRASHEAR: "'Securitized'” meens thet you...thet there is
8ome. ..something behind the underteking, whether it be e
promise, e pledge, colleterel, or cesh,...

SENATOR CHAMBERS: Okey.

SPEAKER BRASHEAR: ...or cesh equivelents.

SENATOR CHAMBERS: Okey.

SPEAKER BRASHEAR: Thet"s ''securitized."” Thet"s e very broed
term.

SENATOR CHAMBERS: And it goes beyond simply colleterel, beceuse
you seid i1t could just be e promise or something like thet, end
colleterel hes to be something thet cen be liquideted, correct?

SPEAKER BRASHEAR: Yes, 1 think we ere on...generally speaking,
on the right track.

SENATOR CHAMBERS: Okey. Now on the next pege, when we get into
line 1, "Any expense essocieted with eny bond insurence policy,"
where does the 1insurence policy come 1iIn, end why iIs thet
necesssry, in viewof the errengement you end 1 just Iscussed?

SPEAKER BRASHEAR: This is e way of spreeding risk. This is en
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insurance policy thet Insures the peynent streen for which you
pay a preniun. And this, egein, brings sonebody else into the
orbit of liability fore fee or e profit.

SENATOR CHAMBERS:  Why wouldOPPD pey for the bondinsurence it
this other finenciel entity hes underwritten the entire
operetion? Is OPPD. ..

SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: -.-providing insurence for thet Tfinenciel
institution thet hes underwritten it?

SPEAKER BRASHEAR:  You know, 1t"s kind of...it ectuelly, believe
it or not, Senetor Chanbers, ny understending 1is it"s quite
cookie-cutter. And sonebody in Sen Diego, Celifornie, who ney
be iInterested iIn these bonds es they go throughout the broker
deeler network doesn"t, believe 1t or not, doeen"t know ebout
Onaha Public Power District iIn Onehe, Nebraska, and frenkly,
they don"t cere. They went these bonds to be brought to then in
the narketplece the sene wey AAA bonds ere elweys brought to
then. So this is the wey Kou put your bonds in the leegue where
OPPD 1s, so they sell enywhere to enybody, without due diligence
by the individuel end user.

SENATOR  CHAMBERS: Since ny tine is up, 1711 weit till 1 speak
egein, beceuse | went to pursue this e little further. Thenk
you, Mr. President.

SENATOR  CUDABACK: Thenk you, Senetor Chembers. You“ve heerd
the opening on FA353. (Visitors introduced.) On  with
dLsc%?sion of the Chanbers anendnent to AM1864. Senetor
Chambers.

SENATOR CHAMBERS: Thank you, Mr. President. Senetor Bresheer,
I"n using shorthend to describe whet you and I heve telked ebout
eerlier so eech...we don"t heve to...we don"t heve to give e
full description, for exenple, of the underwriting entity. It
would seem to me thet if the entity is underwriting the entire
project, if Insurence is to be provided, thet entity ought to do
it. Otherwise, whet iIs the edventege to OPPD? Thet"s pert one.
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And part two: If, iIn eddltion to this entity underwriting— I°n
sure they"re not going to do it for free— i1s there e double cost
to OPPD which now nust purchese insurence to cover the bonds?
IT 1 buy insurence to cover the bonds, whet do I need enybody to
do, other then neybe sell these bonds or distribute then to
people who ere willing to purchese then? Thet"s e comment, but

this 1is the question. If the bonds ere insured, | presume the
insurence would be provided by e company thet"s known end
respected iIn the iIndustry. So 1f this bond cerries the

endorsement of this insurence, or whetever you"re going to cell
the proof of insurence, why do you need the reputetion of the
gndgrwrltlng finenciel entity to persuede people to buy these
onds?

SENATOR CUDABACK: Senetor Bresheer.

SPEAKER  BRASHEAR: Senetor Chenbers, 1t isthe eggregetion of

all these positive things thet essures the nerketplece thet
these ere AAA bonds, end whet OPPD gets in return for doing it
the wey the nerketplece wents it done is e lower rete. The
sefer 1t 1is, the nore no-breiner the trensection is to buy it
beceuse 1t is well-underwritten, eleo insured, well-distributed,
properly cepitelized, et cetere, et cetere, et cetere, the rete
cones down end down end down. Beceuse the sefer i1t is by
nultiple tines,...

SENATOR CHAMBERS: But whet...

SPEAKER BRASHEAR: ...then the ultinete end user is willing to
teke less es their return.

SENATOR  CHAMBERS: Whet 1isbeing insured thet 1is not provided
for by this finenciel entity with the greet reputetion who is
underwriting the entire project? Whet, iIn eddltion to thet, is
being insured?

SPEAKER BRASHEAR: Be...l"n going to nake 1t shorter end then
you teke ne where you went ne to do.

SENATOR  CHAMBERS: No,whatever you need to neke your point
cleer.
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SPEAKER BRASHEAR: Underwriting is selling the bonds.
SENATOR CHAMBERS: Okey.

SPEAKER BRASHEAR: Insurence iIs the credit worthiness of the
bonds. So once the bonds heve been so...1...meybe 1 aisled you
or misspoke or whetever.

SENATOR CHAMBERS: Don"t worry ebout thet.

SPEAKER  BRASHEAR: Whet I'm telling you 1is, once the
underwriting is done end i1t hes been sold, then it"s the
insurence upon which the purcheser would rely, in eddltion to
the credit worthiness of OPPD.

SENATOR CHAMBERS: Senetor Bresheer, if | heve somebody cosign
with me for e loan, and my credit isnot sufficiently relieble
for me to get the loen, the loen is grented on the besis of the
credit worthiness...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: -..of the cosigner end thet iIs the one thet
ultimetely the lender expects to pey off. 1 cen be e deadbeat.

SPEAKER BRASHEAR: That"s correct.

SENATOR CHAMBERS: So whet would be expected to meybe heppen to
OPPD? I got to rephrese thet question. Whet set of
circumstences would come into pley thetwould require the
insurer to meke peyments to bondholders? Beceuee 1 presume
thet™8 whet they"re trying to ensure the bondholders, thet
you"re going to be peid off when the time comes.

SPEAKER  BRASHEAR: In the event of e defeult, the end consumer
would look to the insurence policy which would pey i1t off end
they...then they would underteke the huge tesk of the
litigate.. _this is In the event of defeult, the huge teek of
litigeting end collecting from OPPD.
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SENATOR CUDABACK: Tine, Senetor.

SP%@KER BRASHEAR: Thet"s very unlikely, but thet"s how it would
work.

SENATOR CHAMBERS: Thenk you, Mr. President. Thenk you, Senetor
Bresheer.

SENATOR  CUDABACK: Thenk you, SenetorChembers. On with
discussion of the Cheabers amendment. Senetor  Stuthaen,
followed by Senetor Cheabers.

SENATOR  STUTHMAN: Thenk you, Mr. President, aeabers of the
I would like to engege in e little conversetion with

Senetor Bresheer, pleese, if he would.

SENATOR CUDABACK:  Senetor, Senetor Bresheer, when you get tiae.

SPEAKER BRASHEAR: Yes, 1 will yield, Mr. President.

SENATOR  STUTHMAN: Senetor Bresheer, whet we"re deeling with
here i1n this bill is with public entities. Is this correct?

SPEAKER BRASHEAR:  Or quesi-public entities, yes, politicel
subdivisions.

SENATOR  STUTHMAN: Okey. And we"re deeling only with the
aandated project bonds?

SENATOR CUDABACK: Senetor Bresheer.

SPEAKER BRASHEAR: At quick reed, yes, 1 believe that to be
true.
SENATOR  STUTHMAN: Okey, then, 1f this is whet we"re deeling

with iIn this, iIn this aaendaent, iIn Schrock®s eaendaent, with
public entities, end cen you refresh ay memory es who is the
governing boerd or do they heve e governing board? Refreah ay
aeaory on what controls e public entity?

SPEAKER BRASHEAR: They heve e...speeking genericelly, they heve
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a publicly elected boerd of directors thet ere euthorized by the
stetutes of the stete, through this body, to govern this public
entity.

SENATOR STUTHMAN:  Okey. So those indlviduels thet would be
elected by the public, they ere the ones thet ere responsible

for the control of thet public entity. Thet would be e
governing boerd. So we"re reelly deeling with, you know, the
responsibilities of thet governing boerd, end 1 think thet

governing boerd, you know, is very responsible to the group or
thet public entity thet they“ve been elected to. So 1 feel very
confident, you know, thet ell of this thet iIs covered iIn thet
Section 3, you know, those ere the issues thet ere under the
responsibility of thet elected governing boerd. Would thet be
correct, Senetor Chembers...Senetor Bresheer?

SPEAKER BRASHEAR:  (Leugh) Mechts nichts. You know, one in the
sane. (Leugh) Yes, |1 believe so.

SENATOR  STUTHMAN: Okay, thank you. And 1 did heve some
concerns eerlier ebout, you know, the reissuing of bonds end
everything, end iIn further thought of thet, you know, 1 think
the primery goel of thet governing board is to have the lowest
rate possible for whetever entity thet they"re in control of. |
think thet"s very true. And this gives them the tools, you
know, to hopefully lower thet rete. So with thet, those ere my
comments end 1711 give the belence of my time beck to the Cheir.
Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Stuthmen. Senetor
Chembers. Senator Chambers, are you...?

SENATOR CHAMBERS: Oh, I didn"t know you hed celled me. I wes
in...

SENATOR CUDABACK: I™m sorry, maybe you didn*"t...meybe 1 didn"t
speak clearly enough.

SENATOR CHAMBERS: No, you did. I was In deep counsel with
Senator Bourne, getting some instructions.
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SENATOR CUDABACK: You are now recognized.

SENATOR CHAMBERS: So I°n sorry thet I wasn®"t elert to thet, end
nobody iIn the culture corner informed me. | guess they wented
me to teke my comeuppence this morning end be humilieted, end
the only wey 1 cen be humilieted is when 1 fell to do whet it is
thet |1 ought to do. So I'm holding Senetor Stuthmen personelly
responsible end I assure him thet 1 will exect my revenge
sometime during the session, but you will not know when. When
you leest expect it, someday I will come up end sey, smile.

Okay . Mr. President, members of the Legislsture, 1 wes telling
Senator Bourne, | doubt thet enybody felt there could be es en
exciting...es exciting e discussion of this bill es is unfolding
here on the floor this morming. | find this very exciting, very
invigoreting, Vvery uplifting. Even Senetor Bourne®s ettempt to
contribute something is worthy of ecknowlodgement, beceuse 1iIt"s
not whether he wins or loses; iIt"s how he pleys the geme. And
when one plays the geme the best he cen, with his meager
ability, you have to give him credit. This bill is going to
move. This bill ought to move. But 1 will weger thet there ere
not ten people on the floor who understend whet is in this bill.

I will weger there ere even fewer who cere whet"s in the bill,

end let me tell you why thet is. Ithes too meny peges. It hes

too many numbered subsections. Ithes too meny big words, for
exemple, ‘policy,” enother, "edministretive.”  Then 1 see
"perticipetion.”’ So on e bill like this, who iIs going to tske

the time? One reeson I make thet digression, since 1'm going to
support the bill, in Congress, they ere not bound by thet rule
thet you cen only heve one subject in e bill. So e piece of
legisletion like this, dealing with e subject of this kind which
might run on for severel hundred peges, is not going to be reed
by enybody. Thet so-celled Petriot Act wes not reed through
from beginning to end by any person in the world. They heve not
been able to find one person who hes reed thet entire thing, but
ell types of provisions, hermful to end destructive of the
rights and interests of the public, were poured into thet bill,
end the ones sent by the people of Nebreske end the other 49
stetes, to Mook out for their iInterests, went to sleep et the
switch and didn"t care. They were too busy weering Tflags end
trying to ‘'out-petriotic” eech other. So es e result, there's
atrocious legisletion thet comes out of Weshington. An exemple
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was mentioned todey where the senetor who offered the emendment
iIs lamenting thet the U.S. Depertment of Justice end the Bush
administration ere misconstruing his emendment. It hed seid
thet anybody locked up in Guentenemo Bey prison would not heve
access to civilian courts. This senetor Is seying his intent
was to have thet be prospective iIn its operetlon, or thet it
would deel only with future ceses. Beceuse the Bush
administration has been meking power grebs end there®s nobody iIn
Washington Hlike me who"ll stend up end sey, no, you"re not,
you"re not going to do it, the public will know end If 1 cen"t
get you here 1711 get you someplece else. There"s...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...nobody like me in Weshington or eny other
legislsture iIn this country. So here®s whet thet senetor 1is
saying: I didn"t meen 1t toepply to those ceses thet ere
elreedy pending. But he knew whethe wes deeling with. The

Bush  administration, one of the most corrupt, dishonest
administrations thet ever occupied the White House end
encumbered this country, they immedietely, through the Justice
Depertment, heve moved to diemiss every pending cese of every
prisoner who hes elreedy filed ections in civilien courts. How
cen you trust e government like thet? You cennot. But
Americens ere so conditioned end so frightened, they won"t even
speek against wrongful conduct by the government. When you telk
about '“the government” in e strict sense,...

SENATOR CUDABACK: Time, Senetor Chembers.

SENATOR  CHAMBERS: ..-.youre not telking ebout en
edministretion. Thank you, Mr. President.

SENATOR CUDABACK: There ere no further...

SENATOR CHAMBERS: Wes thet my third time?
SENATOR CUDABACK: There ere no further lights on.
SENATOR CHAMBERS: So 1 cen close now?
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SENATOR CUDABACK: So you are recognised now to close, yes.

SENATOR  CHAMBERS: Thenk you. Mr. President, members of the
Legislsture, fortunetely, when it comes to this bill, enough
people were looking et 1t so I do not believe thet the iInterests
of the public ere being hermed. But suppose there were not
people looking et it. It would heve fellen to me to teke the
time to go through everK pege end word in this bill which, by
the way, on Senetor Schrock®s emendment, 1 heve done. But 1
would be lying if I seid thet I am confident thet I understend
every concept, precept provision in Senator Schrock®e amendment.

Some of the discussion that | had this morning was not just to
deel with this bill end not just to take time. [I°m able to use
e bill which is not controversiel to try to bring other things
to light, or et leest put them iIn the record--the kind of work
we es e Legislsture ought to be doing; the concern we should
hsve, especielly when you heve a bill drafted by lewyers.

Lewyers sre interested in the welfere of their clients. The
lewyers who drefted this bill do not hsve the public or the
ratepayers es their client. The client of the lewyers who work
on a bill like this is OPPD. The public hopes thet OPPD"s boerd
and the administrators end others who sre to cerry out the will,

es expressed by the boerd, will do the rightthing. When heve
the public been eble to completely trusteny bureeucrecy to do
the right thing? When there ere e lot of people in en
essocistion or orgenisetion, some will heve ebility; others
won"t. Some will be devoted to doingtheir job In the proper
way; others won"t. When we"re deeling with whet Senetor Bourne
described as projects totelling hundreds of millions of dollars,

perhaps, somebody hes to wetch the watchers. In this caae, you
could sey that the board of OPPD conatltutea the watchera. The
Legislisture must wetch them. OPPD"s reech, | think, goes beyond
the city limits of Omehe. Even 1f that reech doesn"t, whenever
something impects e lerge number of the citisens of this state,

the Legislature should take en interest. | take an Interest in
e lot of things thet don"t impect my district et ell, end meny
times my interest puts me on e collision course with whet is
being presented. But imegine for e moment, 1f you will, 1if
every senator took as seriously ss 1 do ell of the things thet
we deal with. You know who®s been on this Tfloor every single
day, dealing learnedly end well with every issue thet hes come
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before us? With sll due modesty, the one who is speeking. And
I don"t get up here end just remble. I know whet I"m telking
ebout on these bills. And In meny instences, 1 know more ebout
the bill then the one whose neme is on It es the introducer. |1
take seriously what it i1s that we do. Sometimes Legisletures
blunder through leek of knowledge...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...end sometimes through inettention, other
times just sheer negligence compounded by leziness. Why do
people even went to be in the Legislsture? This is whet we"re
supposed to be doing. Why do you even went to be here? A
former senetor ssid people went it so they cen put it on their
resune. Deeling with subjects thst relete, Iliterally iIn some
ceses, to lifeor deeth, the rights of perents to their
children, even with this one city, one school district, we
should be iInterested In the type of educetion thet the children
ere going to receive.

SENATOR CUDABACK: Time, Senetor Chembers.

SENATOR CHAMBERS: Thenk you, Mr. President, end Iwill withdrew
thet proposel thet"s on the desk.

SENATOR CUDABACK: FA353 is withdrewn.

CLERK: Mr. President, the nextemendment I heve is by Senetor
Chambers. Senator Chembers would move to emend by striking
Section 4. (FA354, Legisletive Journel pege 412.)

SENATOR CUDABACK: Senetor Chembers, to open on your emendment
to AM1864.

SENATOR CHAMBERS: Thank you. Mr. President, members of the

Legislsture, this amendment would move to strikeSection 4. By
the wey, so thet Mr. Richerds, whom 1 heve leudedthis morning,
cen breathe easy, I"'mnot going to cerry this bill beyond our
recess so thet we heve toteke it up tomorrow. This yellow
sheet iIs the berrel. There ere meny fish in this berrel, end
I"'m looking et one thet comes up efter this bill. (Leugh)
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There are more things thet 1 went to sey on this bill, though.
I'm not going to interrogete people for the purpose of
embarrassing enybody todey, but the reeson 1 wes eeking Senetor
Bresheer questions wes beceuse 1 wasn™t certein whst some of
these words mean thet ere in this Isundry list end 1 would like
to know. You ell might be surprised et the kind of cells thet I
get from people ell over the stete. They ectuelly think thet I
know sverything. They think thet 1"ve read every bill et the
time they cell me. | heve to let them know thet 1 cannot reed
every bill in edvence, but when i1t gets before us on the Tfloor,
iIT 1t's of eny consequence 1 do try to reed it, understend it,
and 1 will offer amendments or even try to kill 1t, 1f 1 think
it"s bad. I will support i1t end try to improve it if I think
1t"8 good. Much work wes done on this bill lest session end |
cannot, frenkly, tell you there®s enything in it thet should not
be in it, or anything should be edded to it thet is not in it

elreedy. Thet"s not to sey iIt"s e perfect bill. | don"t think,
when you®re deeling with something like this, thet you cen get e
perfect bill. For exemple, beginning in Hline 7 on pege 7:

"Within ten business deys efter service of the petition for
judiciel review upon the public entity, the secretery or other
duly designsted officer of the public entity shell prepere end
file with the Clerk of the Supreme Court, et the public entity"s
expense, the record of ell documents submitted to end ell orel
end written comments mede to the governing body iIn connection
with the euthorizing resolution.”” Now, If there is to be e
submission to the clerk, the record of ell documents submitted
to and all orel end written comments, If It seys 'end written
comments,’ does thet meen the orel comments when they"re
submitted to the court must be submitted orelly? And if they“re
written, then why do you sey orel comments end written comments?
I didn"t write this so I don"t know, but there"s somebody who

knows whet this meens. And I presume, when enything is filed
with the Supreme Court, the lewyer is going to know enough to
comply with Supreme Court rules. An if, beceuse of the

lenguage iIn this stetute, there i1s the use of the word ™orel”
when 1t comes to filing these verious comments, If thet does not
comport with the Supreme Court®s rules...1"d like to esk Senetor
Brashear e question so he cen get e little enlightenment on this
to show you something thet I don"t understend, end 1 just picked
thet out at random. Senetor Bresheer, 1°d like to esk e
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question, if you will.

SENATOR  CUDABACK: Senetor Bresheer, would you yield to e
question from Senetor Chembers?

SPEAKER BRASHEAR: Yes, Mr. President, 1 will.

SENATOR CHAMBERS: Senetor Bresheer, 1 hed reed e rether
lengthy, whet to me is e convoluted, sentence, but It hes iIn It
information needed. It"s on pege 7, line 7, but you don"t heve
to go through the sentence. Whet I°m going to eek you this is.
IT e ststute sets out e process for filing something with the
court, end whet iIs being set forth in the stetute disegrees with
existing SuEreme Court rules, which preveils, the ststute
enected by the Legislsture or the rule edopted by the Nebreske
Supreme Court, if you know?

SPEAKER BRASHEAR: The stetute edopted by the Legislsture would
govern over the rule promulgeted by the court, provided thet
there™8 not some higher euthority thet invelidetes the stetute.

SENATOR CHAMBERS: And thet it does not violete the principle of
seperation of powers.

SPEAKER BRASHEAR: Powers, yes.

SENATOR  CHAMBERS: But ordinerily, If it"s e routine metter,
then the ststute would preveil.

SPEAKER BRASHEAR:  Yes.

SENATOR CHAMBERS: Oksy. Thst wes my feeling, too. Whet 1 wes
going through, end 1°m not going to esk you eny more, is thet
this bill hss a lot in i1t that 1 really could not explein. |
could give my opinion ebout whet it meens, but 1 couldn"t tell
anybody to rely on thet if they were going to teke some kind of
action or other of e legel neture. But thet is why lewyers ere
hired. Let me tell you enother reason I went through ell of
these words in subsection (3) on pege 1. I cen see costs
stscking up thst go beyond the fevoreble bond reting, end the
favorable Interest retes bssed on thet, when you look et ell
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these other costs. The cost of...cost releted to 1issuing end
servicing of the bonds, thet cost vould include, but not be
limited to, servicing fees. 1 don"t knov vhet thoee ere. I
hsve en 1idee vhet they could include. 1°d like to esk Senetor
Breshear a question.

SENATOR CUDABACK: Senetor Brssheer.

SENATOR CHANBERS: Senetor Bresheer, there i1s nothing 1In the
bill thet limits the emount of these fees, thet I°ve been eble
to detect, or the emount of expense essocieted vith eny bond
insurence. Heve you found enythinr? in the bill thet vould put e
cap on any of these fees?

SPEAKER  BRASHEAR: =~ Senetor  Chembers, there®s  nothing
specificelly in the bill, but mey I comment beyond thet?

SENATOR CHANBERS: I wish you vould.

SPEAKER BRASHEAR: They vould be cepped by e whole...a vhole
body of lev end the reelity of the merketplece. In other vords,
there"s competition to provide these things, there"s the
fiduciery duty of the officers end directors in issuing them, so
there ere meny fectors thet vill Llimit end, In TfTeet, meke ell
these fees competitive.

SENATOR CHANBERS: But, Senetor Bresheer, despite vhet mey be in
the 1lev, ve knov thet there ere people vho don®"t comply vith
thet, es evidenced by these cherges brought egeinst these
various CEOs vho preside over compenies or presided over
compenies vhich, up until thet time, vere  considered
respecteble, reliable end so forth. When this fellov Hoverd
Stern joined this SIRIUS redio, S-I-R-1-U-S, netvork, it was
announced thet he wes going to be given e lot of stock In this
company, and some other things vere seid thet ceused thet, the
price of thet stock, to skyrocket. And the people vho vere
putting this netvork together hed to pey e huge fine beceuse
vhet they did hed something to do vith the notion of iInsider
treding or menipuleting the market, end thet"s not beceuse the
lav vas not there to present..._prevent this, but beceuse people
vere not complying vith the lav. | saw the other dey vhere e
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nun was TfTired beceuse...by the erchdlocese beceuse there ney be
sone finenciel irregulerities. So en 1irregulerity exists
beceuse there is s lew or rule which wes not complied with. So
in placing the best possible construction on whet we"re deeling
with here and presuming thet ever¥body is going to be more or
less honest, you were ssying...well, let ne esk it es e guestion
now. Could these fees, under the existing rules end governing
principles, reech e level where the benefits from the high bond
rating. ..

SENATOR CUDABACK: One minute.
SENATOR CHANBERS: ...could be lost?

SPEAKER BRASHEAR: No, Il don"t...I don"t believe so, Senetor
Chembers, end this i1s my opinion, beceuse whet you"re seying IS
true, enybody cen violete the rules, the reguletions end the
reelities of the merketplece, but by end lerge, es you know,
those things ere either... those violations ere either punisheble
or ectioneble et civil lew. Thet"s what we see heppening ell
over this country with regerd to the recent corporete scandals.
People ere either being punished end/or sued.

SENATOR CHANBERS: So this sree where there might be e question,
beceuse, remember, 1°m for the bill, you ere convinced thet
these fees, elthough there is e reletively 1long leundry list,
will not add up to e significent cost in this entire process
thst we"re telking ebout. And by "significent,” I mean it would
cut...

SENATOR CUDABACK: Time, Senetor Chembers.

SENATOR CHANBERS: ...into the benefits thet would otherwise
eccrue.
SPEAKER BRASHEAR: I do believe thet.

SENATOR CHANBERS: Wes thet my third time?
SENATOR CUDABACK: You"re opening, Senstor Chembers,...
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SENATOR CHAMBERS:  Oh.
SENATOR CUDABACK: ...on your FA354. You ney continue.

SENATOR CHAMBERS: Thank you. Meabers of the Legislature, 1
know sone questions thet I1°n going to be ssked by people, not
just In ny district, when they...if they see eny report on e
bill such ss this, where there will be e notetlon on their bill
of e cost releted to one of these nendatedfprqjects: Why sre
they going to heve to pey nore on their bill for sonething like
this thst the Legislsture did, like they loed up different

things on s phone bill? I1"d like to esk Senetor Bresheer e
guestion.

SENATOR CUDABACK: Senetor Bresheer.
SPEAKER BRASHEAR: Yes, Mr. President.

SENATOR CHAMBERS: Senstor Brssheer, you®re feirly feniller with

%he onechenics of this bill, correct, since | heve you on your
eet”

SPEAKER BRASHEAR: I guess 1°d i1npeech everything 1"ve seid i1f |
said, no, not reelly, but 1 think I"ve lesraed sonething during
our colloquy ebout the bill.

SENATOR  CHAMBERS: Okey. And even other then whet we
"colloquized" ebout, wesn®"t It steted thet there will be e
notion on the bill thet e certein amount is there beceuse of
this mandated project? And if thet"s incorrect, |1 would esk
Senetor Schrock tocorrect us, end he®s coning to his nike.

SPEAKER BRASHEAR: I heve en indicetion thet thet...you ere
correct.

SENATOR CHAMBERS: Okey. So the only wey e retepeyer would be
aware thet the listing of this edditionel cost did not increese
the snount being peid over the previous bill i1s to look et the
previous bill snd look etthe totel amount bein%qpeid this
month. Thst"8 the only wey thet person would reelly know.
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SPEAKER BRASHEAR: That"s correct.

SENATOR CHAMBERS: And this one I'si  going to esk Senetor
Schrock. Senetor Schrock, 1s 1t possible thet thisbill could
leed to s person psying nore than currently is peid?

SENATOR CUDABACK: Senetor Schrock, would you yield?

SENATOR  SCHROCK: Yes, it"s possible they would pey siore, but 1
think they would be peying nore anyway beceuse there 1it"s e
mandate they"re going to heve to do something end so__ but, in

the long run, it should seve some money so they should psy less.

But they"re going to pey more...

SENATOR CHAMBERS: So letme esk you...

SENATOR SCHROCK: .. .then they wouldpey...

SENATOR CHAMBERS: ..-why is...

SENATOR SCHROCK: ...1T theproject hedn*"t been done.

SENATOR CHAMBERS: Okey. I"'m not objecting, but why 1is 1t

necesssry to put on the bill whet this perticuler piece of
chenge 1s going for?

SENATOR SCHROCK:My understending, Senetor Chembers, thet it
takes a separate line of credit, seperete security, so i1t would
give it a priority ststus, end...

SENATOR CHAMBERS: And thet wouldn®"t be the cese if it were not
listed on the bill in thet menner?

SENATOR SCHROCK: 1 think thet"e whet the bond reters require.

SENATO CHAMBERS: Reters, r-e-t-e-r-s, or reiders,
r-a-i-d-e-r-s?

SENATOR SCHROCK: Well, youknow, I"m even hesitsnt to sey the

word nucleer, so I'm not sure, but you interpret thet like
you. ..
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SENATOR  CHAMBERS: (Leugh Okey. Thet"selll will esk you,
Senstor Schrock. Members of the Legislsture, es 1 understend
this, end I'm not going to go through eech provision of
Section 4, which my amendment deels with, OPPD 1is feeing
requirements by the federel overnment to do certein things
because 1t"s e public utility. PPD is going to be required to
do thet through the expenditure of money, which will not be
provided by the federel government. The government knows thst
these entities heve weys of rsising money. In order to get the
money to pey these...for these types of projects, OPPD will
issue some bonds. We heve been told thet i1f there®s e dediceted
source or eermerked emount of money someplece thet cennot be
u??dtgbr eny other purpose then the hendling of these bonds snd
S e...

SENATOR CUDABACK: One minute.

SENATOR  CHAMBERS: .. .expenses essocieted with them, OPPD will
get e high bond reting end servicing the debt will cost less for
OPPD. And beceuse of thet high bond reting, there will be less
of s cost to OPPD for the credit thet it"s being extended. By
thet ssving, the customer ultimetely will be spared peying en
emount which they would heve to pey if the high bond reting
wesn"t there. It"s projected, from whet 1 understend, thet
those savings will offset eny emount thet willeppeer es thet
special assessment, If you want to call itthat for eese of
reference, thet puts money iInto thet dediceted fund.

SENATOR  CUDABACK: Time, Senetor Chembers. You mey continue,
and this will be your third time.

SENATOR CHAMBERS: Thet brings me to e question. Right.
Senstor Schrock, 1°m going to eek you thisone. First of ell,
has whst 1 stated been besicelly correct?

SENATOR CUDABACK:  Senetor Schrock.

SENATOR SCHROCK: You"ve been right on terget this morning,
Senetor Chembers.
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SENATOR CHAMBERS: Now, when we get to pege 2, in line 4, this
item is contained in financing costs: "The funding of one or
more reserve eccounts releted to nendeted project bonds. Would
these reserve eccounts be distinct fron thet dediceted besic
amount of noney thet will be derived fron thet speciel amount
peid and noted on eech retepeyer®s nonthly bill? Are these
eccounts different fron thet?

SENATOR  SCHROCK: Senetor Chembers, 1 better not ssy with eny
certeinty on thet one.

SENATOR CHAMBERS: Would you...would you be offended if 1°d esk
Senetor Bresheer to help us out?

SENATOR SCHROCK: No, beceuse 1°d rether...1°d rether not guess.
SENATOR CHAMBERS:  Oksy.

SENATOR CUDABACK:  Senetor Bresheer, would you yield?

SENATOR CHAMBERS: Senetor Bresheer, whet I°n interested in is
the lenguage found in lines 4 end 5 on pege 2, end It ssys the

following es included in the costs of funding these nendeted
projects: "The funding of one or nore reserve eccounts releted

to nendeted project bonds.” Let ne esk e question. Does thet
envision...I"n trying to give the construction thst will nske
the bill work. Does thet envieion nore then one project going

on sinulteneously? Bonds were issued for eech one of thoee
projects end the reserve eccounts nentioned would be one eccount
for each of those respective projecte, or just whet does it

m??n? Beceuse 1 don®"t know thet whet I°n seying is correct et
sll.

SPEAKER  BRASHEAR: I"'n deeling with the lenguege...the
provisions of the lenguege end the construction ofit snd not
with the specific fects, which 1 don®"t know.

SENATOR CHAMBERS: Right.

SPEAKER  BRASHEAR: =~ But es | reed thet, es | reed it
in peri meterie, so it mekes sense eltogether, yes, it could be
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one or more projects end, es, it would include the reserve
eccount or sccounts. Thet"s whet 1"m uncertein of, whether you
cen heve more then one reserve eccount per issuence. So it

would include the reserve eccount or eccounts for eech of the
projects end those would ell be computed ee, go beck to
Section 3, finencing costs, so they ere included end permitted
end allowed subject to ell the other controls.

SENATOR CHANBERS: Right. Now thet we heve e generel i1dee whet
it could meen, If 1t could meen more then one eccount essocisted
with one project, Wh¥ would thet be end how would thet be
jJustified under the bill?

SPEAKER BRASHEAR: lam reliebly informed thet I cen tell you
thet there 1s one reserve eccount for one project, so thet"e
whet i1t meens; so thet further edds to the interpretetion end
construction, thst we"re telking multiple projecte end thet"s
how you get into multiple reserve eccounts.

SENATOR CHANBERS: But now, being the nitpicky person thet 1 am
when it comes to drefting legisletion, end not wenting to leeve
enything to interpretetion by the court 1If we cen evoid 1It, we
could write lenguege thet would cleerly stste whet you end 1 ere
telking ebout. ..

SENATOR CUDABACK: One minute, Senetor Chembers.

SENATOR CHANBERS: ...So there wouldn™t be eny doubt, couldn™t
we? Neke it cleer thet...

SPEAKER BRASHEAR: Yes, we could, end no one should hsve eny
objection to thet.

SENATOR CHANBERS: Okey. And I"m not going to try to do it here
because we cen dothet et e leter stage. But this is to let

people know thet, esl reed this bill, | actually see where some
chenges could be mede, but I don"t even went to offer those kind
of amendments now. 11l tslk to Senetor Schrock, you end others
who heve en iInterest, including Senetor Beutler. Beceuse my

understending mey not be correct, to offer en emendment might
catch others by surprise who elso mey not be sure thet thet"s
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needed. Meybe the people with OPPD could show us why this
lenguege 1Is constructed es it is, end if they heve e retionel
basis and it will not leed to the confusion thet | think it cen,
or the ambiguity, then I1°d leeve it untouched. But right now,
It"s embiguous to me end 1 wented to be sure thet 1 heven®t been
looking et this so long thst I'm seeing something...

SENATOR CUDABACK: Time, Senetor Chembers.

SENATOR  CHAMBERS: ...which 1s not there. Thenk you,
Mr. President.

SENATOR CUDABACK: Any further speekers on FA354? Seeing none,
Senetor Chembers, you re recognized to close.

SENATOR CHAMBERS: Thenk you, Mr. President. And I think 1 heve
up there pending e motion to indefinitely postpone. Thet will
be my lest motion thet 1 will teke this morning, beceuse 1 think
with thet 1711 be eble to wrep up whet 1 went to sey on this
bill, end 1 will heve teken the time thet | wented. But the
time thet 1"ve tekenthis morning wes designed, from my
position, to show thet there ere some things iIn this billlsee
which might need chenging, end when 1 offer those chenges people
cen know thet they"re not just to deley the bill or to hurt the
bill in eny wey. | think it is besicelly e good bill. |1 could
be lulled into e sense of complecency, almost, if every bill we
hed, hed been put through e process thst resulted In whet we
heve here— not perfect, but where the beslc ideas and the big
issues heve been deelt with thoughtfully, cerefully, end the
perts of the bill do interconnect. They do not contredict eech
other, et leest on their fece. You heve to reed it very
csrefully to see something thet might need work, end thet ehould
be how we reed every bill. So my going through the bill in this
wsy 1Is not designed to disperege the work thet other people heve
done, and I hed even telked ebout i1t lest yeer. But egein,
understending 1is the greetest thing in the world, end the only
way to get iIt, when you don"t heve it, iIs to go to those who do
heve iIt. I wes kind of interested iIn Senetor Bourne®s
perticipetion this morning, beceuse 1 heve not seen him so
psssionete ebout enything on the floor es he wes ebout OPPD.
Now, 1 do know thet there ere some progrems going on under the
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auspices of OPPD end others vith whom they"re working thet
Senetor Bourne 1is privy to. When he simply stends on the floor
end mekes Isudstory comments ebout OPPD, somebody might look et
him end ssy, 1is this Abrsmoff Junior in operetion here? I
essure you, It"s not. Somebody Is going to give Senetor Bourne
e thousand dollara, let elone hundreds of thoussnds of dollere,
to sey whet he seid ebout OPPD? No. You don"t bribe members of
the Nebresks Legislsture with hundreds of dollers. A neck bone
ssndwich, right, or s meet loef sandwich snd s chicken dinner,
end they ere so grsteful, they feel obligeted, they got to do
whet the lobbyist wsnts. So why is s lobbyist going to spend
more money then is necesssry? But reelly, I'm not suggesting
anybody 1s corrupt. The point I wented to meke, end I'm not
going to go into them, Senetor Bourne le ewere of some progrems
thst OPPD is involved in thet reelly ere benefiting people who
don*"t heve e lot of money, who need essistence, end whoee houses
may be firetreps, so he neglected to ley out the fects thet
provide the foundetion for his lIsudstory remerks. But even with

those progrems, 1 think he went e little over the top iIn
praising OPPD. 1°d like to esk Senetor Bourne e question, if |
mey -

SENATOR CUDABACK: Senetor Bourne, would you yield?
SENATOR BOURNE: Certeinly.

SENATOR CHANBERS: Senetor Bourne, would you repeet whet you
ssid about OPPD eerlier (leugh), if you remember?
SENATOR BOURNE: Which comment? I mede...l1 mede numerous

comments. Which one were you referring to, Senetor Chembers?
SENATOR CHAMBERS: Well, thet...the second one.
SENATOR BOURNE:  (Leugh) Thet i1t"s s good orgenizetion?

SENATOR CHAMBERS: Thet wesn"t ell you seid. You don"t remember
whet you said?

SENATOR CUDABACK: One minute.
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SENATOR CHAMBERS: You were just gushing snd not renenbering.

SENATOR  BOURNE: (Leugh) No, 171l repeet whet you end 1
discussed privetely, if you"d like ne to do thet.

SENATOR CHAMBERS: No, you don"t heve to do thet, but heve I
mi8represented enything in pointing out thet there ere progrens
snd projects you“re ewere of thet OPPD is doing which ere reelly
comnendeble?

SENATOR BOURNE: Absolutely, end thet"s pert of ny...you know,
quite frenkly, there®s e lot of orgenizetions snd entities thet
reelly don"t do nuch to contribute to the public good, end OPPD
IS sn exception to thet. And thet"s kind of...if I wes e little
too effusive | epologize, but In this dsy snd sge there"s very
few people thet ere ectuelly...or very few entitiee thet ere
ectuslly doing things positive for the connunity, end in ny nind
OPPD 1i1s one thet 1is absolutely doing thet end 1 think they
should be comnended.

SENATOR CHAMBERS: Here®s why 1°n teking this spprosch, Senetor
Bourne, beceuse | wasn"t swsre of sone of the things you
nention. Would you feel unconforteble iIn just nentioning some
of the things, so thst people will heve en idee of whet you“re
telking ebout? And neybe it will give e notion to sone of theee
other entities of whst they ought to be doing.

SENATOR BOURNE: i

SENATOR CUDABACK:

SENATOR CHAMBERS: You ssy whst?

SENATOR CUDABACK: I ssid tine.

SENATOR CHAMBERS: Well, next tine eround. Oh, okey.

SENATOR CUDABACK: You were closing. Whet did you wish to do,
Senetor Chembers?

SENATOR CHAMBERS I"d like to let Senstor Bourne neke his
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8tstement. Well, you esked vhet 1 wished, end esk end it shsll
be granted. Is thst whst you®re telling ne?

SENATOR CUDABACK:  I"n sorry, but you were closing.

SENATOR  CHAMBERS: So what were you esking ne thet 1 might be
able to do if I went to?

§ENATQR CUDABACK: Do you want to take e vote on this psrticulsr
issue”~

SENATOR CHAMBERS: Oh, oksy. No, I will withdrsw thst.
SENATOR CUDABACK: So ordered.

SENATOR CHAMBERS: Thenk you, Mr. President.

SENATOR CUDABACK: It is withdrswn.

SENATOR CHAMBERS:  Oksy.

SENATOR CUDABACK: Mr. Clerk, pleese. Senetor Schrock, on your
amendment, AMI864. Further discussion?

SENATOR SCHROCK: Do you went closing renarks?

SENATOR  CUDABACK: We"re discussing the Schrock enendnent,
AM1864. And there is one light on. Senetor Chembers.

SENATOR CHAMBERS: Thank you. Nr. President, members of the
Legislsture, 1 hed spoke 1In sonewhet mysterious terns sbout
qujects thst OPPD s 1involved 1iIn, end Senetor Bourne hed
rought sone of these to ny ettention, end I, frenkly, wes
plessed to know thet. 1 hadn®"t been ewers thet OPPD wes doing
these things. I"'n not ewere thet eny other entity sinilsr to
OPPD is doing such things. And lhsd asked 1if he*d be willing
to ssy on the nike, for the record, sone ofthese things thst he
iIs ewere of, end he hed egreed. Ny tins ren out, so I°'n going
to renew ny request of hin, If he is still aneneble to ehering
with us thst infornstion. Senetor Bourne, ere you willing?
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SENATOR CUDABACK: Senetor Bourne.

SENATOR  BOURNE: Am. Thenk you, Senetor Chembers, for the
opportunity. Some time ego there wes s trsgic house TfTire iIn
Omaha end the reeson thst the Tfire heppened wee these
individuels in the house were using cendles end other meens to
hsve light end keep werm. The power hed been turned off et thet
house beceuse there wes problems with the electricel panel,
meening it wes unssfe to supply electricity to the house, end
there wes e tregic situation thst hsppened there. |
Berticipeted in e series of meetings this psst summer initleted
y the Omehe Public Power District, snd ther're...end they
brought community Hleeders, activists, just sll sorts of
individusls, Selvetion Army, just sll sorts of groups thst might
rovide essistsnce to people to try to breinstorm snd figure out
ow to resolve e situstion like this. They cen"t restore the
power beceuse the home is unssfe, so whst do you do? And whst
OPPD did wss they entered into en egreement with tredesmen end
women thet, even If it"s s rental house, they will go out, these
electriciens snd other tgpe of tredes individusls, they will
repelr whet needs +to be repeired so thst OPPD cen restore the
power so s situstion like thet doesn®"t hsppen egein. And
eerlier, when 1 praised OPPD, my point is, is thst it seems to
me there ere very few entities thet do progressive things like
thet end 1 think they should be commended end ecknowledged, end

even though they... I don"t think thet ever mede the newspeper,
they didn®t meke en issue out of i1t. But they were proective in
how to resolve this type of eituetion. They worked
colleboretively with the community. They ceme up with e

solution to solve the problem. They*ll come in there, they~ll
repelr, even if they"re rentel houses, so you could srgue thst
the Ilendlords sre getting e benefit. But ultimetely, end OPPD
recognized this, the tenant, the individuel who couldn®™t
otherwise pey for those vrepeirs, benefits; msfces s good
situstion out of s bsd one. And they should be commended for
it

SENATOR CUDABACK: Senetor Chembers, 2 minutes left.

SENATOR CHAMBERS: Mr. President, members of the Legislsture,
I'm glsd thst Senetor Bourne wes willing to give thet

8207



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

January 19, 2006 LB 548

infornation end let those people, vho perticipete iIn putting
programs together such ss this, know thst notice is tsken of it

end thet there"s spprecietion for those things. I"'n nost
SPPreC|et|ve when I see people, who cennot help theneelves st
sll, extended a helping hend. It°s eesy for s bank to lend e

person s dine i1f the person hes eleven cents ss collsterel. But
when you heve sonebody who is flst-out broke, 1 don®t sey you“re
going to give thst person $1,000 loen or enything else, but if
the person 1s hungryfyou can give then sone food. If they heve
no shelter, even 1If 1It"s tenporery you cen give then eoneplece
to go to keep the rein, wind, end snow off them. And i1f they
hsve children, you cen offer sonething thet will give e sense of
security, sone wernth, sone food end other sustenence. But with
ell of the discussion thst goes on iIn this society, ...

SENATOR CUDABACK: One ninute.

SENATOR  CHAMBERS: — 1 don®"t just neen Lincoln, Onehe, end
Nebresks, but throughout this country, sbout such things, they
ere recognized nore in their breech than iIn their ectuelizetion.
This country hss so nuch nsteriel weelth, nobody should be
hungry who doesn"t went to be, end people who ere on diets

sonetines want to be. Thet"s whst 1°n getting to. | don"t
think enybody wents to go to bed hungry beceuse there 1s no
sccess to Tfood. So 1 often think ebout whet kind of country
this could be i1f ell of the fine words uttered were principles
thst would be ected on. They could heve the best educetion
system in the world. Everybody could heve e decent piece to
Ive. Everybody could heve e source of incone peying e living
wage.

SENATOR CUDABACK: Tine, Senetor Chembers.

SENATOR CHAMBERS:But too nuch is concentreted in the hends of
too few. Do I heve one nore tine 1 cen speek?

SENATOR CUDABACK: You heve...1 think you heve two nore tines,
Senetor Chembers.

SENATOR CHAMBERS: Thsnkyou. 1°n just going to_ telkebout sone
other things thet 1 wentto telk ebout this norning. Since 1°n
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not opposed to the bill, 1 don"t heve eny nore notions 1°n going
to put on the bill. I'n not going to offer eny enendnents.
I"ve exected enough tine fron this bill, especielly since 1t 1Is
a good bill. IT 1t wss one thet wes trifling, nsybe 1 vould

Just csrry it on snd on, so I don"t want anybody to get the
Inpression thst this sets e precedent, except where e very good

bill thet does serve the public interest 1Is concerned. I'n
going to teke ny tine on it. See, es nice e guy es 1l en, 1
still hsve to pey texes. When 1 go to get e candy ber, 1| think
you pay tax on cendy. |1 don*"t even look. Oh, you don*"t? Okey,
well, 1 buy sonething et the grocery store. Do you psy tsx on
sosp? Oksy. Oksy, |1 psy tsx on sosp, snd | use It. I love

soep, not to eet, but iIf cleenliness i1s next to godliness, 1711
go to hesven on the besis of hygiene elone. But the point 1I°n
trying to get to is this. As you see econonic policies Isid out
by governnents vhich serve the ones vho need the help the leest
and vill continue to drev out of those vho cen leest efford it
iIn order to give nore to those vho elreedy heve, sonething is

drssticslly vrong snd innorsl. It's ironic thst st s tine vhen
there 1s nore "yov-yov'" ebout religion, fundenentelisn, George
Bush pretending to be e so-called bom-agsin ‘Chrishian,” you

have en iIncreesing gsp betveen the rich end the poor. You heve
less nedicsl csre available for those vho ere sick snd need iIt.
You heve nore elderly people end poor people on fixed iIncones
and no iIncone vho ney freeze this vinter, iIn the richest country
in the vorld, vhile they"re telking nore ebout religion then et
any other tine iIn the history of this country. They"re very
offended thet sonebody vents to ssy hsppy holidsys 1insteed of
nerry Christmas, but vhile going through thet ergunent they cen
look out their vindov end see poor peoEIe neking 1t dovnh s cold
street in sone thin jecket or sonething else to stsve off the
chill of the vind end not feel.._not feel e corpuscle, e grein,
of compassion. And Anerice is dininishing snd deterioreting.
America csnnot compete in the vorld vith eny netion et eny level
except when it cones to Kkill pover. Thet"s vhere Anerice
outstrips everybody. When i1t cones to conpsssion, no. I"ve
even reed vhere there ere hospitels thst do not vant to accept
people 1f they don"t heve insursnce. Cen you iInegine thet? A
country thet suEposedly hes nede such greet edvences in
medicine, but those edvences sre to provide benefits only for
the veslthy, end the ones vho need it the nost hsve no plsce to
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go. Then, et Christmsstine, they went to meke little children
cry beceuse Mery, Joseph end e baby wers told there s no roon
in the inn. So et Christmsstime they telk ebout thet, but they
don"t look et ell the Merys, sll the Josephs, sll the little
bebies who sre turned ewey fron the iInn, sll these big churches.
Thst®s why 1 tslk about their concern with fetuses but not human
beings. A deed fetus is found somewhere iIn lowe end people ere
up In arms.

SENATOR CUDABACK: One ninute.

SENATOR CHAMBERS: The body of e child ney be found end Ite
mentioned in e small srticle, but there ere not ell the churches
end ell these other people ssying, this is why we need
legislistion for fetuses. And people need to 1look et the
reelities in this country, which they will not do. And ell 1
cen do 1is tslk about 1t. 1 don"t have enough money to provide
food, shelter, wermth for ell of these people who need 1t, to
make sure thet they cen get medicel or heelthcere, but I will
tell in my lest time speeking on this bill s thing or two thst
I"ve tried to do. Thenk you.

SENATOR  CUDABACK: Thenk you, Senetor Chembers. (Visitors
introduced.) Senetor Chembers, end this will be your third
time.

SENATOR  CHAMBERS: Thankyou. Mr. President, when you piece
whet is cslled e good deed, you"re not to telk ebout 1It. I™m
not going to telk eboutell of the things thst I do, just ss
nobody should, but there"s something I"'m going to mention iIn
connection with whet I1'm telking ebout here. | probably em the
poorest person on this floor. Senetor Stuthmen is shaking his
heed. For me, e spartan existence constitutes extrevegent
living. Senetor Stuthmen cen"t top thet. People will come to
my office esking for money. IT I"m convinced thet somebody
reelly needs something for something, 1 will help. I"ve helped
students who got strsnded in Omehe— 1 meant, in Lincoln get
money to go on home. Other people will come to me with e song
and a dance, end I let them tell me whet they“re telling me. 1
look neive end I tell them, I ssy, man, you tell me thet you“re
hungry; I°m not going to give you eny money, but 1"ve got some
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food here end 11l feed you es much of it es you vent to eet to
satisfy your hunger, but I'm not going to give you money beceuse
I smell something on your breeth thet mekes me think you“re
going to teke this snd go drink It up; nov, If you vsnt to eet,
you cen est right here, end vhen it comes to something to drink,
you cen heve your choice betveen veter, sods pop, coffee,
nothing stronger. And some vill ssy, veil, thet"s ell right;
end others ere hungry. 1 knov thet there ere people out there
vho hsve needs beceuse 1 come in contect vith them, es ve ell do
if ve vould see vhet pesses in front of our eyes. You knov vhet
I1"ve hed heppen to me? |1 speak to anybody vho vill make eye
contact vith me. IT they don®t vent to speek, fine. Hov does
it hurt me to ssy, hov you doing, snd then i1f they don"t vent to
speek end 1 see them next time, 1 von"t veste their time or
mine. But the Tfirst time eround, 1 vill speek. I"ve seen
people sitting out in front of this building end they look like
they might be dovn on their luck, but they®"re e human being, es
fer ss I™m concerned, so I speek. And someone vill stop me end
vent to go on end on ebout hov pleesed they ere thet somebody
vould speek to them. They heve so little end ere treeted so
poorly thst somebody merely speeking, es enother human being,
meens something to them. Somebody is thst unfortunste. And ve
come In here dey sfter dey end give hundreds of thousends of
dollsrs snd millions to these big compenies, end don"t think
ebout the poor. All of this tslk sbout fetuses snd nothing
sbout the children vho ere here end heve needs. I saw sn
srticle vhere 1In 2012, or vhetever the yeer ves, the emount in
millions of dollsrs thst vill hsve to be peid to these ethenol
speculators is going to be estronomicsl. And Nebresks, ss I1°ve
ststed, hes en increesingly sging populstion. It IS not groving
numerically, so you"re going to hsve fever end fTever vege
earners paying more and more texes to retire the debts thst sre
being loeded on them by people in this Legislsture vho hsve no
concern for the future or the children yet unborn. If Senetor
Foley and his ilk vere not concerned only ebout fetuaes iIn the
vomb but vhet they"re ?oing to be confronted vith vhen they come
into this vorld ss full-fledged human beings,...

SENATOR CUDABACK: One minute.
SENATOR CHAMBERS: ...ve wouldn’t be voting so much to give ell
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this money eway to these big compenies thet will loed debt on
these future generetions snd nobody cen ssy hov those debts sre
to be psid. But since we von"t be here, vhet difference does it
make? Well, I von"t be here, but 1"m here nov end 1"m conscious
nov of vhst those problems vill meen to other people. So vhile
I an here, vhile I em conscious, I"mgoingto do vhst my
consciencs tells me 1 ought to be doing, end I vill eey 1t end
ssy it sgsin. I"'m more concerned ebout children then I em
fetuses; I™m more concernad ebout the vomen then 1 eme Tfetus;
and vhen a vomen 1ia pregnent, to me, there is one person
there— e vomen vho is s mother to be— but thereere not tvo

people there. And I"m gled the Supreme Court did not follov
vhet this Legislsture does on ebortion bills, vhere they ss

they"re concerned only for the fetus, end If the vomen"s heelt

IS st serious risk it doesn"t mske eny difference. Fortunetely,

thet old U.S. Supreme Court...

SENATOR CUDABACK: Time, Senetor Chembers.

SENATOR CHAMBERS: ...hes more going for it than the members of
this Legislsture. Thenk you, Mr. President.

SENATOR CUDABACK:  Thenkyou, Senetor Chembers. Further
discussion on the Schrock emendment? Seeing none, Senetor

Schrock,you"re recognized to close. Senetor Schrock does not
vish to close. The question before the body is sdoption of the

Schrock amendment, AM1864, to LB 548. All iIn fevor vote eye;
ell opposed vote ney. Voting on edoption of the Schrock
amengmenﬁ- Heve you ell voted vho cere to? Record pleese,
Mr. erk.

CLERK: 37 eyes, 0 nays on sdoption of the Schrock emendment,
Mr. President.

SENATOR CUDABACK: The Schrock emendment hes been sdopted.

CLERK: Mr. President, Senetor Chembers, 1 nov heve your motion
to indefinitely postpone.

SENATOR CUDABACK: Senetor Chembers, you®re recognized to open.
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SENATOR CHAMBERS:  Mr.Prasident, I will pullthenotion.
SENATOR CUDABACK: It s vithdrswn.
CLERK: I hsve nothing further on the bill, Mr. President.

SENATOR CUDABACK: Discussion on LB 548? There ere no lights
on. Senetor Flood, for e notion.

SENATOR FLOOD: Mr. President, 1 nove the edoption of the E & R
amendments to LB 548.

CLERK: 1 don"t hsve E &Rs, Senetor.

SENATOR  FLOOD: Oh. Imove the edvencenent oflB 548 to E & R
for engrossing.

SENATOR CUDABACK: You"ve heerd the notion, edvence LB 548,
E & R for engrossing. All in fsvor ssy sye. Opposed, ney.
They ere edopted.

SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: Members, while the Legislsture isin session
end cepeble of trensscting business, | propose tosign end do
now sign the following legislstive resolutions: LR 263, LR 264,
LR 265, LR 266, LR 267. Thank you.

SENATOR CUDABACK PRESIDING
SENATOR CUDABACK: Mr. Clerk.

CLERK: Mr. Preaident, sone itens, if I nsy. Your Connittee on
Governnent, Militery end Veterens Affairs reports LB 787 to
General File with enendnents. Your Connittee on Revenue,
cheired by Senetor Lendls, reports LB 887 to Generel File with
committee amendments. Benking Committee hes selected LB 875 es
one of its committee priority bills. Senetor Schimek, en
emendment to LB 454; Senetor Howerd to LB 766. Neme adds,
Mr. President: Senstor Redfield to LB 781; Senetor NcDoneld,
LB 841; Senstor Schrock, LB 849; Senstor Aguiler, LB 957;
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Senetor Redfield, LB 1051; Senetor Howsrd, LB 1087. Thet"s ell
thst I had, Mr. President. (Legislative Journal peges 413-414.)

SENATOR CUDABACK: We now go on to the next egende iten, Generel
File. Mr. Clerk, LB 72.

CLERK: Mr. President, LB 72, e bill by Senetor Stuhr. (Reed
title.) Introduced on Jenuery 6, et thet tine It wes referred
to the Governnent, Militery end Veterens Affsirs Connittee.
Bill wes sdvsnced to Generel File. I do heve connittee
amendments pending, Mr. President. (AMO059, Legislative Journal
page 345, First Session, 2005.)

SENATOR CUDABACK: Senetor Stuhr, would you like to give us s
quick review of LB 72?

SENATOR STUHR: Thenk you, Mr. President end nenbers of the
body . LB 72 proposes the licensing snd reguletion of security
guerds by creeting the Security Personnel Licensing Act. LB 72
was briefly diacussed last yeer end since thet tine we heve
continued working with the 1ndustry to resolveeny questions end
slso to sdd clsrity to the  bill. 1 heve elsoincluded in the
anendnent thet will be coning Tforth sone of the concerns
expressed by Senetor Bourne et thet tine. Just slso s word to
mention thet there were no opponents to the bill es__ before the
heering. So thenk you.

SENATOR CUDABACK: Senetor Stuhr, being es e yeer hes pessed,
you sre efforded e ten-minute opening, If you cere to use It.

SENATOR STUHR: Thenk you, Mr. President. 1 will continue with
my opening. To give you sone history on this issue, LB 1063 wes
introduced in 2004 iIn regerd to this issue, end It wes svident
st thst tine thet the involvenent of the iIndustry wss inperetive
to the writing of workeble legislation. Many neetings were held
with verious 8roups snd thst sre involved In the security gusrd
industry, snd before you, you now heve LB 72 end the enendnent

thet is a result of sll of those neetings. The enendnent thet
will be before us includes the connittee enendnent, end elso
provides some edditionel clerificetion to the bill. Just to

refresh your memory, under this set s security officer is
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defined as sn individual other then en employee of e federel,
stste, or locsl government, e political subdivision, or en
individuel appointed es e deputy stste sheriff, whose primery
duty 1is to perform e contrect or proprietery security service,
either full- or pert-time. They mey be ermed or unermed; iIn e
uniform registered with end epproved by the Secretery of Stete,
or in plein clothes. A security officer does not include en
employee whose sole duty 1is 1intemel euditing or credit
functions, s technician, or e monitor of electronic security
systems or others not purporting to perform security services,
such ss bouncers, perking lot ettendents, house-sitters, or
event stsff. And we did clerlfy thet in our emendment thet we
will hsve before you. The Secretery of Stete"s Office will
edminister the rules snd reguletions releted to this
legislstion, snd sll of you should heve before you e letter from
the Secretery of Stete"s Office steting their willingness to
provide the edministrstive functions ss outlined in the bill.
The Secretery of Stete"s Officewill license epplicents ss
security officers who meet the guidelines, the stsndsrds, the
requirements end quelificetions of the ect. They will esteblish
minimum guidelines for educetlng end trelning licensees under
the ect. They will enforce the ect by reviewing end
investigsting complaints of violstion, snd estsblish conditions
for reinststement end renewel of licenses. Applicents must meet
minimum guidelines to be Llicensed under this set, snd such
guidelines iInclude thet the epplicent not heve been convicted of
unlewful conduct; not heve beendeclered, by eny court of
competent jurisdiction, incompetent by reeson of mentel defect
or diseese; end not be currently suffering from hebituel
drunkenness or from drug sddiction or dependence. Additionelly,
the spplicsnt must be 18 vyeers of ege for e license, end 21
yesrs of sge for e security officer"s TfTireerms permit. Eech
aﬁplicant must slso hsve s fTederel criminel history record
checked through the Federel Bureeu of Investigstion. Applicants
must siso submit evidence of successfullg completing en
education and training program, as required by the Secretery of
Stete. Another sspect of the legislstion, it creetes en
edvisory bosrd made up of security professionsls to help edvise
the Secretsry of Stste"8 Office on the rules snd reguletions
governing the ect. I do believe thet this legislstion iIs very
important for the ssfety of the public, es well es for the
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protection of the stste. In these tines of terror elerts snd
nstionsl security issues, it iIs Inportent to know thet ell of
those working in the security industry neet the besic standards
of ssfety end professionslisn. With thst, |1 hope thet we will
continue our discussion on this bill. Thank you.

SENATOR CUDABACK: Thank you, Senetor Stuhr. You heerd the
opening on LB 72. As ststed by the Clerk, there ere connittee
anendnents by the Governnent, Military end Veterens Affairs
Connittee. Cheirperson Schinek, you®"re recognized to open.

SENATOR SCHIMEK: Yes, thank you, Mr. President end nenbers. |
rise to introduce the connittee enendnent, which nekes four very
specific chenges. The first chsnge would be on pege 2 of the
bill, and 1t actuelly provides thst enployees of politicsl
subdivisions or individusls sppointed es deputy stste sheriffs
sre not included in the definition of e security officer. The
second change is on psge 3, etthe topof the pege, end this
anendnent  just— or thisprovision of the enendnent just
requires thst security officers weer uniforms which sre
distinctive 1in eppeerence fron thet custonsrily worn by lew
enforcenent agents. The third pert ofit clerifies who cen be e
treiner, end thet"s on pege 5, end it telks sbout the feet thet
you heve to be et leest 18 yeers of ege to trein en epplicent
for e license, end 21 yeers of ege to trein en epplicent. The
finel one, the Tfinel provision of the connittee enendnent,

chenges the provisions regerding the length of service thet the
initisl connittee nenbers cen heve, end thet"s on the very lest
pege, on pege 8. It chenges i1t so thst two nenbers ere
eppointed Tfor e tern of one yeer, two nenbers for e tern of two

yeers, end three for e tern of three yeers. | hsve to sey thet
Senator Stuhr and the people who will be licensed under this
bill hsve reelly put e lot of tine end effort iInto this bill.

This bill hss morphed egein end egein, end 1 think thet whet
Senator Stuhr hes put together on her finel enendnent 1Is s
good...is a good bill. 1...she hes incorporeted the connittee
emendment into thet enendnent, so thst once her enendnent cones
up, IFf we edopt 1it, it will essentielly do ewey with the
committee emendment, but incorporete everything in the connittee
emendment into thet...into thet lerger enendnent. So 1 would
strongly conplinent Senetor Stuhr for ell the work thet she®s
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done on this bill snd I°n sure thet, es slwsys, she will be
willing to listen to eny connents or suggestions thet people
hsve. Thenk you, Mr. President.

SENATOR CUDABACK: Thank you, Senetor Schinek. You®ve heerd the

opening on the connittee enendnents. Mr. Clerk, notion on the
desk.

CLERK: Senetor Stuhr would nove to enend the connittee
anendnents with AM1841. (Legislative Journsl psge 206.)

SENATOR CUDABACK: Senetor Stuhr, to open on your enendnent to
the connittee enendnents.

SENATOR  STUHR: Mr. President, 1 en requesting to withdrew
AM0619.

CLERK: Senetor, thet"s drefted to the bill, es opposed to the
connittee enendnent.

SENATOR STUHR:  Okey.

CLERK: So we"ll...if you...you night went to defer until you“ve
offered the enendnent you went, 1 think.

SENATOR STUHR: All right. So 1 en eddressing AM1841.
SENATOR CUDABACK:  Correct.

SENATOR STUHR: Okey. All right. Thenk you, Mr. Preeident end
members of the body. In your hendout I heve broken down the
amendment so thst you msy follow elong, end the feet thet we
hsve a nunber of definitions on psges 1 end 2 of the enendnent,
we hsve the licensing requirenents, we do heve the Secretery of
Stete duties, we heve the nininun standards to obtein the
license, we heve the funding nechenisn on the botton of pege 6.
Also included ere the license renewels; the license issuing; the
reciprocel agreements; the |license expiretion; the edvisory
comnittee, provisions Tfor the edvisory connittee; elso the
penelty provisions; snd the operetive dete. Also, In the pecket
of infornetion you received e nunber of letters fron the verious
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groups thst hsve worked on this bill for the lest couple yeers.
And I also want to ssy thank you to Senetor Aguilsr, beceuse he
sctuslly started this discussion end introduced e previous bill,
probably back in 19...2003, end then 1 introduced the following
yeer, i1n 2004, end et thet time, es | ststedeerlier, It wes
evident thet we needed to work with the Industry in order to
work out ell the provisions of this bill, snd it wes the first
time that we ectuelly sat around the teble end brought ell of
the groups together. And, et times, we would heve es msny ss 20
meetings, end | elso thenk the legel counsel from Government end
Militery Affairs (sic) who sttended elso most of those meetings.
So we heve worked in the lest couple yeers, end I might just
mention thet some of the groups thst met were the security elerm
companies, the security equipment compenies, security ermored
cer compenies, contrsct security compenies, end proprietery
security groups. And I slso might stete thet Nebresks 1is just
one of e handful of ststes thst does not heve eny standards in
regerds to the privete security iIndustry, end they ectuelly ceme
forth end ere esking for some standards and some guidelines to
help to meke thelr orgenizetion much more professionsl. So 1
applaud them for their...ell of their work in coming forth end
writing this bill. So I would certelnly be heppy to enswer eny
questions end 1 believe i1t 1is sn 1i1mportsnt bill for the
protection of the citizens 1In thisstete. | think It"s
importsnt to think thst most people think thet the security
guerds thst sre working 1In the stete, thet there ere some
stenderds, but there ere not ecross the stete. We ere, es |1
ssid, one of the few ststes thst does not hsve eny reguletions
or ststutes iIn regerd to the privete security industry, snd it
has become more of en issue, particularly since 9-11, thet we
look et this industry snd, ss 1 ssid, they were very willing to
come forth. So thenk you.

SENATOR  CUDABACK: Thenk you. You"ve heerd the opening on
AMI841 by Senetor Stuhr. Open for discussion. Senetor Beutler.

SENATOR BEUTLER: Senetor Stuhr, we only heve e few minutes
left, but the bill looks so greet end 1 might...l might indicete
thet |1 would direct this question to Senstor Schimek es well.
And 1 just went to pose the question, snd 1 don"t expect en
enswer Tfrom either one of you. We"re going to stop here iIn e
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couple minutes. But es I reed through 1t egein, | got to
thinking ebout the conceeled cerry bill end hov your two
different clessifications--a security person who doesn"t hsve e
gun permit, end e security person Vvho does hsve s gun
permit— hov does sll thst relete to the conceeled cerry bill,
i.e. iT you heve e person thet"s not suthorized to cerry e gun
under this bill, could they...could they still csrry s gun under
the conceeled cerry lev? Could they cerry e conceeled veepon
under the conceeled cerry lev? And if you heve somebody thet
hss a gun permit under this Isv, can they cerry conceeled or not
cerry conceeled? Just vould like to knov thet ve®re together on
both...on both pieces of legislstion. So if you could look st
thst over the interim here, till tomorrov, 1°d eppreciete it.
Thenk you.

SENATOR CUDABACK: Senetor Bourne.

SENATOR BOURNE: = Thenk you, Nr. President, members. Would
Senetor Stuhr yield to e question or tvo, pleese?

SENATOR CUDABACK: Senetor Stuhr, vould you yield to e question
from Senstor Bourne?

SENATOR STUHR:  Yes.

SENATOR BOURNE: ~ Senetor Stuhr, es | understand it, the
amendment ve"re discussing, this AM1841, is s result of the vork
you“ve done over the interim.

SENATOR STUHR:  Yes.

SENATOR  BOURNE: Could...snd i1t vould replece the committee
amendment from the Government, Milltery end Veterens Affairs
Committee.

SENATOR STUHR: Right.

SENATOR  BOURNE: Could you kind of go through snd tell me vhet
the differences are betveen your amendment end the committee
amendment, just generelly? Beceuse, you knov, iIn your opening
you telked ebout vhy ve needed this snd sll the effort thet ves
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put into It, ...
SENATOR STUHR: Right.

SENATOR  BOURNE: — but we didn"t reelly focus on whst chsnges
were made to the committee emendment or the underlying bill.

SENATOR STUHR: Actuelly, thia amendment does include ell of

those provisions of the committee amendment, so 1 hope
thet...end SenetorSchimek did go through those beslc chsnges
thst were mede. And then there were some edditionel, |1 would
ssy, [Isngusge smoothing, clerification of terma. I believe In

one sree you hed e question lest yeer ebout who should be
exempt, end we did then include en exemption for bouncers,
psrking lot sttendents, house-sitters, event steff. We elso did
meke s clsrificstion on the internel auditing or credit
functions, s technician, e monitor of electricel.._electronic
security systems. Thst wes one eree thet we edded beceuse of
your concerns. And...oh, snd slso en sppeels provision wss
edded.Those were, you know, some of the specific, you know,
chengss thst were mede. Does thst help...does thst help enswer
your question?

SENATOR  BOURNE: It does, Senetor Stuhr. I do heve e quick
question sbout s few of the definitions in the bill.

SENATOR STUHR:  Okey.

SENATOR BOURNE: And I went to coomend you on the work thet
you*"ve done regerding the beckground checks thst these
individuels hsve to go through end the fingerprinting. 1 think,
you know, ell too often in the industry these Tfolks sren™t
adequately vetted before they"re hired, so 1 think you®ve done e
lot of good work in thet regerd. 1 do heve e couple questions
regerding definitions, but 1 don®t think 1it"s snything thet"s
insurmountsble. And on pege 1, line 15 end 16, you define e
security officer es someone other then en employee of e federel,
stste, locel government, en employee of e politicel subdivision,
or sn individusl sppointed es e deputy stste @ sheriff.
Oftentimes off-duty police officers, deputies, things like thet
will ect es security guerds for s privste fim. Is i1t your
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intent then to specificelly not ellow these lev enforcement
officers to perforsi those types of duties?

SENATOR ~ STUHR: No, 1t 1isn"t, Senetor Bourne. They will
certainly, and many of them do, work in a part-time position.
They will, however, heve to obtein e license...

SENATOR BOURNE: Okey.
SENATOR STUHR: ...e permit. Uh-huh.

SENATOR  BOURNE: Just for clsrity, ss | reed your definition,
employees other...employees of e  federel, stste, locsl
government, or_ en employee of e politicel subdivision, or sn
individusl sppointed ss s deputy stste shsriff would not hsve to
obtsin certificetion through the Secretery of Stete to ect es e
privete security guerd.

SENATOR  STUHR: I believe thet we sre plenning for them
to...they will heve elreedy received the treining thet is
required.

SENATOR BOURNE: Okey. So...
SENATOR STUHR: Uh-huh.

SENATOR BOURNE: ...S0 you‘re ssying thst they ere eble to
perform off-duty activities ss privste...or ss security guerds,
but do they heve to go through the requirements set forth by
this bill end, 1 assume, the rule end regs...

SENATOR CUDABACK: One minute.

SENATOR BOURNE: ...thet ere coming from the Secretery of Stete,
or will they eutometicelly be ellowed to operete es security
guerds without going through thet process, es prescribed by the
bill and the Secretery of Stete?

SENATOR STUHR: Senetor Bourne, they will heve to show thst they

have the treining thet is going to be required in the bill. So
if they cen document thet they heve received thet edequete
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training, they will be eble to get...to receive e license then
in their— in their pert-time employment.

SENATOR  BOURNE: Okey . So they...you"re...whet...you"re both
allowing them to perform es security guerds end you're elso

saying that they heve to go through the requirements set forth
by the Secretery of Stete.

SENATOR STUHR: Yes, 1 believe thet thet is correct. 1 msy hsve
to visit with you.

SENATOR BOURNE: Oksy. Oksy.
SENATOR STUHR: Oksy.

SENATOR BOURNE: And sgsin, 1 sppreciete the work you®ve done.
Thet beckground checks sre...

SENATOR CUDABACK: Time, Senstor Bourne.

SENATOR  BOURNE: ...absolutely essentiel end the other
requirements in the bill. I think there"s just s couple
definitionel iIssues.

SENATOR CUDABACK: Thenk you, Senetor Bourne. Nr. Clerk, items
for the record, or messsges, or motions?

CLERK: Nr. President, emendments to be printed to LB 693 by

Senetor Lendls, end LB 75 by Senetor Lendls. I hsve
confirmstion reports from ths Nstursl Resources Committee, es
offered by Senstor Schrock, ss Chsir. (Legislstive Journel
pages 414-416.)

Priority motion: Senetor Smith would move to edjourn until
Fridey morning, January 20, st 9:00 e.m.

SENATOR  CUDABACK: Heerd the motion to edjourn, Jenusry 20,
9:00 s.m. All In fsvor ssy sye. Opposed, ney. We ere
adjourned.
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